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ANJA-CL 


20  June  2011 


MEMORANDUM  TUDT  r 


Staff  Judge  AdvocatefU.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U.S.  v.  PFC  Bradley 
E.  Manning 

1 .  The  prosecution  team  in  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional 
active  duty  service  members  be  granted  the  appropriate  security  clearances  and  access  to  classified 
information  up  to  the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include  the 
compartments  SI,  TK,  HCS,  and  G.  These  individuals  need  such  access  to  assist  either  the  prosecution  or 
the  defense,  and  to  participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 

WOl  Jairo  Parra,  767-12-5703 

b.  Defense  Team 

CPT  Joshua  Tooman,  302-76-0906 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel's  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein@ 
jfhqncr.northcom.mil. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


DEVELOPMENTAL  COUNSELING  FORM 

e  of  Shis  form,  see  FM  ©*22;  the  proponent  agency  is  TRAOOC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 

5  USC  301,  Departmental  Regulations:  10USC  3013,  Secretary  of  the  Army. 


PRINCIPAL  PURPOSE:  To  assist  leaders  in  conducting  and  recording  counseling  data  pertain 

ROUT1 NE  USES:  TP®  DoD  Blanket  Routine  Uses  set  forfli  at  the  beginning  of  tie  Army 

apply  to  this  system. 

DISCLOSURE:  Disclosure  is  voluntary. 

's  compilation  of  systems  or  records  nol 

ices  also 

PART  I  -  ADMINISTRATIVE  DATA 

Name  (Last,  First,  Ml) 

MANNING,  Bradley  E. 

Rank/Grade 

PFC/E3 

Date  of  Counseling 

22  June  20!  1 

Organisation 

HHC,  USAG  JBM-HH,  Fort  Myer,  VA  222 1 1 

Name  and  Title  of  Counselor 

Joseph  M.  Casamatta,  CPT.  Commanding 

PART  It  -  BACKGROUND  INFORMATION 

Purpose  of  Counseling:  (Leader  states  the  reason  for  the  counseling,  eg.  Performance/Professioml  or  Event-Oriented  counseling,  and  includes 

the  leader's  facts  and  observations  prior  to  the  counseling.) 


Event-Oriented  Counseling 


PART  III  -  SUMMARY  OF  COUNSELING 

Complete  this  section  during  or  immediately  subsequent  to  counseling. 


Key  Points  of  Discussion: 

As  of  22  June  201 1,  you  are  not  authorized  to  use  any  computer  or  information  systemof  any  kind  without  express  written  consent. 
For  the  purpose  of  this  order,  a  computer  is  defined  as  any  device,  including  persona!  computers,  handneid  computers,  table; 
computers,  and  smartphones,  capable  of  maintaining  an  internet  or  network  connection.  You  may  not  use  any  computer  owned  by 
the  Government,  your  defense  attorneys,  any  person,  or  any  public  or  private  entity.  As  the  sole  exception  to  this  order,  you  are 
authorized  to  use  the  stand-alone  computer  at  the  JRCF  that  is  specifically  designated  for  your  use.  This  order  will  remain  in  dTect 
times  and  in  all  places  until  revoked  or  rescinded  by  me.  in  writing.  Chly  members  of  your  chain  of  command  may  grant 
exceptions  or  waivers  to  this  order. 

Your  chain  of  command  is:  CPT  Joseph  Casamatta,  LTC  Cameron  Leiker,  COL  Carl  Coffman. 


OTHER  INSTRUCTIONS 

This  form  will  be  destroyed  upon:  reassignment  (other  than  rehabilitative  transfers)  separalion  at  ETS,  or  upon  retirement  For  separation 

id  notification  of  toss  of  benefits/consoquences  see  local  directives  and  AR  635-200, 
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U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


0  9  AUG  2011 


MEMORANDUM  THRU, 


Staff  Judge  Advocafe,  U.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  to  Provide  Civilian  Defense  Team  Members  Clearances  and  Access  to 
Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


1.  The  prosecution  in  the  above-named  case  requests  that  Mr.  Eric  Lakes  and  Mr.  Trent 
Struttmann,  both  civilian  computer  forensic  experts  and  employees  of  Cyber  Agents,  Inc.,  be 
granted  "SECRET"  clearances  and  authorized  access  to  classified  information.  Their 
information  is  as  follows: 


Mr.  Eric  Dalen  Lakes 
SSN:  405-02-2377 
DOB:  1960  06  11 
POB:  Kentucky 
Citizenship:  United  States 

Mr.  Trent  Struttmann 
SSN:  404-25-6274 
DOB:  1984  09  11 
POB:  Lexington,  KY 
Citizenship:  United  States 

2.  PFC  Manning  is  charged  with  violating  Article  104,  Uniform  Code  of  Military  Justice 
(UCMJ)  and  multiple  specifications  of  violating  Articles  92  and  134,  UCMJ.  Each  specification 
and  charge  is  associated  with  the  unauthorized  downloading  and  releasing  of  classified 
information  from  the  Department  of  Defense  (DoD)  and  other  United  States  classified 
information  systems. 

3.  The  defense  requests  access  to  classified  information  for  Mr.  Lakes  and  Mr.  Struttmann  to 
properly  prepare  for  a  future  court-martial  of  PFC  Manning.  See  Enclosure.  Both  Mr.  Lakes  and 
Mr.  Struttman  have  been  appointed  members  of  the  defense  team  in  accordance  with  Military 
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SUBJECT:  Request  to  Provide  Civilian  Defense  Team  Members  Clearances  and  Access  to 
Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


Rule  of  Evidence  502.  Based  on  the  large  amount  of  data  involved  in  this  case,  the  defense 
requests  that  both  Mr.  Lakes  and  Mr,  Struttman  be  granted  access  so  they  can  adequately 
represent  the  accused. 

4.  A  preliminary  classification  review  of  the  data  in  question  indicates  that  the  computer 
forensic  data  is  classified  at  the  "SECRET"  level  or  below.  Mr.  Lakes  already  holds  a  DoD- 
granted  security  clearance  with  eligibility  up  to  the  "SECRET"  level  (granted  on  11  September 
2007).  Mr.  Struttmann  does  not  have  a  security  clearance.  Mr.  Struttmann,  however,  is  aware 
and  willing  to  submit  the  appropriate  paperwork  (SF-86/EQIP),  and  both  Mr.  Lakes  and  Mr. 
Struttmann  are  willing  to  execute  a  DoD  Non-Disclosure  Agreement  for  this  purpose. 

5.  I  support  the  defense  request  for  access  to  classified  information.  In  order  to  assist  Mr. 
Coombs  in  adequately  defending  his  client,  his  forensic  computer  consultants  need  access  to  the 
forensic  computer  data. 

6.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-1975  or  ashden.fein(o 
jfhqncr.northcom.mil. 


as 


Enel 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 

From:  Hahl,  Michael  CIV  JFHQ-NCR/MDW  J6 

Sent:  Wednesday,  August  10,  201 1  8:46  AM 

To:  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 

Subject:  RE:  Proposed  Solutions  (UNCLASSIFIED) 

Signed  By:  mike.hahl@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

I  have  reviewed  the  below  solution  and  concur  with  the  process. 
Mike 


"Staying  Ahead  of  IAVA" 


V/R 

Michael  D.  Hahl 

JFHQ-NCR/MDW  36  Information  Assurance  Manager 
Tel:  (202)  685-2468  DSN  325-2468 
Fax:  (202)  685-3311 
Cell:  (703)  772-2332 

NIPR:  Michael . HahlfflJFHONCR . NORTHCOM . Mil 

SIPR:  Michael. HahlfiOFHONCR. NORTHCOM. Smil .Mil 

. Original  Message . 

From:  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Sent:  Tuesday,  August  09,  2011  3:25  PM 
To:  Hahl,  Michael  CIV  JFHQ-NCR/MDW  36 
Subject:  Proposed  Solutions  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Mr.  Hahl, 


Below  are  the  proposed  solutions  for  allowing  the  defense  computer  forensic 
experts  to  review  the  classified  digital  evidence.  Please  let  me  know  what 
you  think.  Thanks. 


1.  The  defense  computer  experts  in  the  above  named  case  have  advised  the 
United  States  that  they  intend  to  provide  their  own  computers  to  conduct 
their  forensic  review  of  all  digital  evidence.  A  preliminary  review  of  all 
digital  evidence  reveals  the  information  contained  is  classified  no  higher 
than  "SECRET". 


2.  The  United  States  will  provide  individual  hard  drives  for  eacri  computer 
that  will  process  classified  information.  No  classified  information  will 
reside  on  any  personally  owned  hard  drives  or  other  memory  devices. 


3.  All  forensic  analysis  of  the  digital  evidence  will  be  conducted  under 
the  supervision  of  the  appointed  defense  security  experts  ("security 
experts").  At  the  completion  of  the  analysis,  the  hard  drives  and  other 
memory  devices  will  be  secured  by  the  security  experts  and  stored  in 
accordance  with  my  previous  guidance.  Any  reports  and  materials  generated 
by  the  forensic  experts  will  be  reviewed  by  the  security  experts,  who  will 
mark  all  materials  with  appropriate  derivative  classifications,  as 
necessary.  These  materials  will  also  be  secured  by  the  security  experts  and 
stored  and  transported  using  established  security  procedures. 


V/R, 

Arthur  Ford 
W01,  1 A 

Legal  Administrator 
Comm:  202-685-1975 
BB:  571-289-9690 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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REPLY  TO 
ATTENTION  OR 


UNITED  STATES  ARMY  TR  AL  DEFENSE  SERVICE 
4217  ROBERTS  AVENUE.  SUITE  5030 
FORT  MEADE.  MARYLAND  20755 


DEPARTMENT  OF  THE  ARMY 


IMND-MF.A-DEF 


9  August  201 1 


MEMORANDUM  THRU  Trial  Counsel 

FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  204  Lee  Avenue,  Fort 
Mycr.VA  2221 1-1199 

SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  Untied  Srates  v  PFC 
Bradley  Manning. 

1 .  PFC  Bradley  Manning,  the  accused,  by  and  through  counsel,  respectfully  requests  the 
employment  of  Eric  Lakes  and  Trent  Struttmann  as  computer  forensics  experts  in  the  matter  of  US  v. 
Manning.  PFC  Manning  further  requests  that  Mr.  Lakes  and  Mr.  Struttmann  be  designated  as 
members  of  the  Defense  team  under  IS.  v.  Toledo ,  25  MJ.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502. 

2.  Mr.  Lakes  and  Mr.  Struttmann  arc  co-owncrs  of  Cyber  Agents,  Inc.,  a  Lexington,  Kentucky-based 
computer  forensics  firm,  Both  individuals  are  well-qualified  in  the  field  of  computer  forensics,  and 
have  often  been  employed  for  courts-martial  cases.  PFC  Manning  is  entitled  to  a  proper  defense,  and 
computer  forensics  expertise  is  necessary  for  a  proper  defense. 

3.  Estimated  Fees.  Mr.  Lakes  and  Mr.  Struttmann  estimate  their  services  will  cost  the  Government 
SI 4,000.00  excluding  associated  travel  costs  (t.e.  gasoline,  hotel,  food,  etc.).  This  $14,000.00  figure 
is  based  on  the  following; 

a  Mr.  Lakes  and  Mr.  Struttmann  charge  SI  75.00  per  hour  per  person  for  their  services; 

b.  The  Government  has  notified  the  Defense  that  the  case  of  US  v.  Manning  involves  some 
8  terabytes  of  data,  and  given  that  figure,  Mr.  Lakes  and  Mr.  Struttmann  estimate  they 
can  do  the  necessary  computer  forensics  work  in  five  days.  (Note;  8  hours  of  work  per 
day  at  S 1 75.00  per  hour  per  person  equates  to  S 1 ,400.00  per  day  per  person.  $2, 800.00 
per  day  for  two  people  (Mr.  Lakes  and  Mr.  Struttmann)  times  five  days  equates  to 

SI  4,000.00  for  five  days  of  work); 

c.  This  $14,000.00  estimated  fee  is  also  derived  on  the  following; 

1 .  That  the  computer  forensics  work  will  not  take  place  at  Mr.  Lakes'  and  Mr. 
Struttmanns’  lab  in  Lexington,  but  rather,  that  it  will  take  place  in  the 
Washington,  D.C.  area  in  a  properly  secured  facility; 

2.  That  Mr.  Lakes  and  Mr.  Struttmann  will  provide  their  own  hardware  needs  except 
for  hard  drives.  (Note:  It  is  the  Defense’s  understanding  that  it  will  be 
recommended  to  the  Government  that  the  Government  provide  the  necessary  hard 
drives); 
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SUBJECT;  Request  lor  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  Stales  v. 
PFC  Bradley  Manning. 


3.  That  Mr.  Lakes  and  Mr.  Struttmann  will  provide  the  necessary  Encase  software, 
but  that  other  necessary  software  will  be  provided  by  the  Government.  (Note:  It  is 
the  Defense's  understanding  that  the  following  will  be  recommended  to  the 
Government:  1 )  that  the  Government  provide  the  necessary  software  with  the 
exception  of  the  Encase  software  and  2}  that  any  licensed  software  that  is 
nontransferable  will  either  be  provided  by  the  Government,  or,  should  Mr.  Lakes 
and/or  Mr.  Struttmann  need  to  purchase  such  software,  that  the  Government 
reimburse  Mr.  Lakes  and  Mr.  Struttmann  for  such  software  purchases). 

d.  Significance  of  Estimate.  It  is  important  to  note  that  the  estimated  $14,000.00  fee  is  just 
that  -  an  estimate.  Given  the  sheer  volume  of  data  involved  in  the  case  of  US  v.  Manning 
(8  terabytes),  and  given  the  complexities  and  uncertainties  that  can  take  place  in 
computer  forensics  work,  there  is  no  exact  way  that  a  fee  can  be  precisely  pinpointed  - 
experts  can  only  estimate  how  long  it  will  take  them  to  do  the  necessary  work. 
Nonetheless,  understanding  the  amount  of  data  involved  and  other  factors,  Mr.  Lakes  and 
Mr.  Struttmann  estimate  they  can  complete  the  work  in  five  days  at  a  cost  of  $14,000.00 
excluding  travel  costs.  Should  Mr.  Lakes  and  Mr.  Struttmann  need  more  than  five  days  to 
complete  their  work,  such  work  will  be  billed  at  the  rate  of  $175.00  per  hour  per  person. 

c.  Note  on  Travel  Costs.  The  estimated  $14,000.00  fee  does  not  include  travel  costs. 

Importantly,  Mr.  Lakes  and  Mr.  Struttmann  have  made  it  clear  that  they  desire  to  drive  to 
the  Washington,  D.C.  area  to  do  their  work  instead  of  flying  via  commercial  airfare. 
Flying  from  Lexington,  KY  to  Washington,  D.C.  can  be  expensive;  having  Mr.  Lakes 
and  Mr.  Struttmann  drive  to  the  Washington,  D.C.  area  would  actually  save  the 
Government  money. 

4.  Why  Two  Experts  are  Requested.  Given  the  sheer  volume  of  computer  data  involved  in  the  case 
of  US  v.  Manning,  and  given  past  experiences  of  Mr  Lakes  and  Mr.  Struttmann,  both  individuals  are 
confident  that  two  experts  doing  the  computer  forensics  work  is  better,  more  efficient,  and  less  lime 
consuming  then  having  just  one  computer  forensics  expert  do  the  work.  Simply  put,  having  two 
computer  forensics  experts  on  the  Defense  team  would  actually  save  the  Government  money  as 
compared  to  having  just  one  Defense  computer  forensics  expert. 

5.  The  following  sections  of  this  request  further  outline  the  basis  and  rationale  explaining  why  the 
Defense  needs  Mr.  Lakes  and  Mr.  Struttmann  as  computer  forensics  experts.  (Note:  for  more  on  Mr. 
Lakes  and  Mr.  Struttmann,  to  include  their  CVs,  visit  www.cyberagentsinc.com), 

6.  Law.  §  846.  Article  46  of  the  U.C.M.J.  provides  that  Defense  and  Government  should  have  equal 
opportunity  to  obtain  witnesses.  In  particular,  a  military  accused  has,  as  a  matter  of  Equal  Protection 
and  Due  Process,  a  right  to  expert  assistance  when  necessary  to  present  an  adequate  defense.  US.  v, 
Garries  22  M  J  288  (C  M  A.  1986);  US.  v,  Robinson,  39  MJ.  88  (C  M  A.  1994),  citing  Britt  v. 
North  Carolina ,  404  U.S.  226  (1971)  and  Ake  v.  Oklahoma ,  470  U.S.  68  (1985).  Failure  to  employ 
Mr.  Lakes  and  Mr.  Struttmann  would  effectively  deprive  PFC  Manning  of  his  ability  to  present  a 
defense  in  this  case  and  would  deny  him  “lm]eaningful  access  to  justice.”  Ake  v.  Oklahoma,  470 
IJ.S.  68  (1985).  The  Court  of  Appeals  for  the  Armed  Forces  (formerly  the  Court  of  Military 
Appeals)  provided  a  three-pronged  test  for  determining  whether  government-funded  expert 
assistance  is  necessary: 
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SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States  v. 
PFC  Bradley  Manning. 

First,  why  the  expert  is  needed0  Second,  what  would  the  expert  assistance  accomplish  for  the 
accused?  Third,  why  is  the  defense  counsel  unable  to  gather  and  present  the  evidence  that  the 
expert  assistant  would  be  able  to  develop? 

United  States  v.  Gonzalez,  39  M.J.  459  (C.M.A.  1994)  (quoting  US  v.  Allen,  3 1  MJ.  542,  623 
(N.M.C.M  R  1*M)  aUd,  33  M.J.  209  (C.M.A.  1991)). 

?.  Why  Expert  Assistance  Is  Needed. 

a.  This  case  unquestionably  involves  complex  computer  message  traffic  that  requires  expert 
analysis  and  opinion.  PFC  Manning  is  charged  with  serious  crimes.  Without  someone  with  an 
expertise  in  computers  and  digital  forensics,  the  Defense  will  not  be  able  to  completely  understand, 
evaluate,  or  prepare  a  defense  to  the  Government's  case. 

b  Mr.  Lakes  and  Mr.  Strutlmann  are  experts  in  computer  forensics.  They  have  been  employed 
before  as  Defense  experts  in  courts-martial,  and  they  possess  numerous  certifications.  (For  more  on 
the  qualifications  of  Mr.  Lakes  and  Mr.  Struttmann  visit  wAvw.cyberagentsinc.com). 

c.  No  member  of  the  Defense  is  learned  in  the  complex  field  of  computer  forensics,  and  none  can 
become  so  between  the  time  of  this  request  and  the  dale  of  the  Article  32  hearing  and  of  the  possible 
trial. 

8.  What  Would  Expert  Assistance  Accomplish  for  the  Accused. 

a.  Expert  assistance  would  provide  the  Defense  with  the  necessary  understanding  of  the  complex 
computer  message  trafficking  involved  in  this  case.  Such  understanding  is  not  the  province  of  lay 
people.  The  experts’  explanations  arc,  therefore,  critical  for  the  Defense,  the  finder  of  fact,  Military 
Judge,  and  everyone  involved  in  understanding  the  very  essence  of  the  case  at  hand 

b.  Both  Mr.  Lakes  and  Mr.  Struttmann  arc  highly  regarded  experts  in  the  field  of  computer 
forensics.  They  possess  the  requisite  knowledge,  experience,  and  expertise  to  fully  analyze  the 
Government’s  evidence  and  to  aid  the  Accused  in  the  preparation  of  an  effective  defense.  Both  Mr. 
Lakes  and  Mr.  Struttmann  would  embark  on  a  full  review  of  the  evidence  in  the  case  to  identify  any 
exculpatory  information  that  may  be  contained  in  the  Government’s  evidence,  and  to  identify  the 
potential  weaknesses  in  the  Government's  evidence. 

9.  Why  the  Defense  Is  Unable  to  Gather  and  Present  this  Evidence. 

a.  No  member  of  the  Defense  team  is  trained  or  otherwise  knowledgeable  in  the  complex  field  of 
digital  forensics.  Denying  the  Accused  of  this  fundamental  right  to  present  an  adequate  and 
knowledgeable  defense  would  amount  to  a  violation  of  his  Constitutional  rights. 

b.  The  requested  experts  will  be  advised  that  they  are  members  of  the  Defense  team  and  are,  as 
such,  obligated  to  keep  all  matters  concerning  the  case  confidential  pursuant  to  the  attorney-client 
privilege,  subject  of  course  to  those  exceptions  should  they  become  a  defense  witness. 

10.  For  the  aforementioned  reasons,  failure  to  provide  the  requested  assistance  will  result  in  a 
fundamentally  unfair  trial.  Clearly,  this  case  meets  the  necessary  elements  of  the  Gonzalez  case  set 
forth  by  our  highest  court,  the  Court  of  Appeals  for  the  Armed  Forces.  The  requested  experts  should 
thus  be  appointed  to  the  Defense  team  as  a  matter  of  law. 


Q  U 

SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States 
PFC  Bradley  Manning. 


1  ].  POC  is  the  undersigned  at  915-603-7651  or  paul,r.bouchard@us,arrnv,mii,  or 
bouchardp@yahoo.com. 


CPT,  JA 
Defense  Counsel 
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MEMORANDUM  FOR  J-l,  U.S.  Army  Military  District  of  Washington,  103  Third  Avenue, 
Fort  Lesley  J.  McNair,  DC  20319-5013 

SUBJECT:  Request  for  Retention  after  Term  of  Service,  PFC  Bradley  E.  Manning 


1.  IAW  AR  635-200,  paragraph  1-22, 1  request  PFC  Manning  be  retained  after  his  term  of 
service  has  expired  until  the  earlier  of  final  disposition  of  the  court-martial  charges  preferred 
against  him  or  2  October  2012. 

2.  PFC  Manning  has  been  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer;  and  transmitting  this  information  to  persons  or 
organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  The  Summary  Court- 
Martial  Convening  Authority  recommend  that  PFC  Manning  be  court-martialed  for  his  alleged 
misconduct  and  PFC  Manning  is  currently  in  pre-trial  confinement  awaiting  an  Article  32 
investigation  appointed  by  the  Special  Court-Martial  Convening  Authority. 

3.  The  point  of  contact  for  this  memorandum  is  CPT  Ashden  Fein  at  202-685-1975. 

BRIAN  A.  HUGHES 
LTC,  JA 

Deputy  Staff  Judge  Advocate 
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16  September  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 


SUBJECT:  Defen.se  Classified  Computer  Hardware  and  Software  -  United  States  v.  PFC  Bradley 
Manning 


1.  REFERENCES. 

a.  Memorandum,  AFZD-TD,  6  Jul  11,  subject:  Request  for  Additional  Funding  for  Expert  with 
Expertise  in  Computer  Forensics  to  Assist  the  Defense  in  United  States  v  PFC  Bradley  Manning. 

b.  Memorandum,  IMND-MHH-ZA,  10  Aug  11,  subject:  Appointment  of  Defense  Computer 
Forensics  Expert  Consultants  -  United  States  v.  PFC  Bradley  Manning. 

c.  Memorandum,  IMND-MHH-ZA,  10  Aug  11,  subject:  Defense  Request  for  Computer  Hardware 
and  Software  -  United  States  v.  PFC  Bradley  Manning. 

2.  HARDWARE.  By  direction  of  the  Special  Court-Martial  Convening  Authority,  the  following 
computers,  hard  drives,  and  software  are  provided  to  you  and  the  defense  team,  to  be  used  to  process 
classified  information  and  classified  computer  forensic  information: 


Description 

Serial  Number 

Dell  Latitude  E5510 

DGRGDQ1 

Dell  Latitude  E5510 

2W7LDQ1 

Dell  Latitude  E5510 

2WFJDQ1 

Samsung  500GB  HDD 

S2HCJ1DB704752 

Samsung  500GB  HDD 

S2HCJ 1DB704762 

Description _ _ _ 

Army  Gold  Master  -  Windows  7  /  64  bit 
Army  Gold  Master  -  Windows  7  /  32  bit 
Army  Gold  Master  -  Apps  (23  programs) 
Live  View 
Mount  Image  Pro 
VMWare  vSphere  Enterprise  4.0 
VMWare  Workstation  7.1.4  (Windows) 
NetAnalysis  vl.52  /  HstEx  v3.7 
Adobe  Acrobat  Professional  9.0 
Snaglt 


License(s)  (if  applicable) _ 

Built-In  (use  CAC  to  activate) 

Built-In  (use  CAC  to  activate) 

Built-In 

Built-In 

Dongle  (Serial  Number:  M06  and  M08) 

M  H22 1 -6KH5  J-K8E3M  -0J  CH6-9N  EK5 
JJ 224-FVH5  K-5 803D-0R 1 A4-2J  E6W 
License  is  a  file  saved  on  DVD  with  program 
1118-1003-7917-2908-3231-7588 
V  LFML-49CWT-K6C7L-BDZTF- AC4  EC 
CEFBD-AHCC5-X2CMG-KBXHT-J839D 
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SUBJECT:  Defense  Classified  Computer  Hardware  and  Software  -  United  States  v.  PFC  Bradley 
Manning 


3.  USE  AUTHORITY. 

a.  The  above-listed  hardware  and  software  is  provided  solely  to  process  classified  material  for  this 
case.  These  systems  are  authorized  to  process  information  up  to  the  "SECRET"  level. 

b.  The  above-listed  software  is  provided  solely  for  use  on  the  defense  forensic  computer  experts' 
civilian  computers  once  they  have  the  two  provided  hard  drives  installed.  The  purpose  of  providing  this 
software  is  to  allow  the  defense  computer  forensic  experts  to  use  their  civilian  computers  to  process 
classified  information.  At  the  completion  of  this  case,  the  defense  experts  will  retain  no  copies  of  the 
software  or  the  license  codes.  The  hard  drives,  software,  and  the  license  codes  will  be  stored  with  the 
classified  defense  files  at  the  conclusion  of  the  case,  with  the  exception  of  the  Mount  Image  Pro  Dongles, 
which  will  be  returned  to  the  prosecution. 

4.  HAND  RECEIPTS.  Three  DA  Form  2062s  are  enclosed  in  order  to  maintain  proper  accountability  of 
accountable  hardware.  The  prosecution  will  execute  these  hand  receipts  with  a  military  member  of  the 
defense  team. 

5.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-1975  or  ashden.fein® 
jfhqncr.northcom.mil. 


3  Ends 


as 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

MAJ  Kemkes,  Senior  Defense  Counsel 
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23  September  201 1 


MEMORANDUM  THRU  ^ 


Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  20319  ' 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 


FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 


SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


L  The  prosecution  team  in  the  case  of  United  States  v.  PFC  Bradley  E.  Manning  requests  that  the  active 
duty  service  member  listed  below  be  granted  the  appropriate  security  clearance  and  access  to  classified 
information  up  to  the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include  the 
compartments  SI,  TK,  HCS,  and  G.  This  individual  needs  such  access  to  assist  the  prosecution  and 
participate  in  all  future  court-martial  proceedings. 


SPC  Princeton  L.  Bradley,  238-65-6202 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 


3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein(a 
jfhqncr.northcom.mil. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


EPQ3  PERSONNEL  QUERY  ^  PRIVACY  ACT  INFO  08 :  5^  12/0CT/11  ZJU-PQ3 

NAME  SSN  PPSPQE  DOB  PLVLSN  SEX  PRMSSE  CARST  ORAGST  SQI 

MANNING  BRADLEY  35F1000YY  871217  E3  M  F  W  O 

DMOSD  PCMF  SMOSEN  ENLOP  IMREPR  PREAEA  PYMAEA  AEA  YMAEAT  MMRBCD  BA3D  DIETS 
35F10  35  03  9X  L  071002  121002 

DTLAPC  PDOR  JTDEPC  DEROS  DWL-M/D  DROS  MRCCD  PHYC  PHPFAC  MEL  MES  CELC  CNTOSA 
080814  100524  014/26  04  B  111121  Y  9  C  IZ 

MARST  DEPNBR  SSNSPS  MPCSP  DODSPS  YMEEFM  ORSAP  CONAP  COADCD  HAAPIN  HBASMT 
S  00  15  GM  KS  NR  TH  MP 

PSIC  DTPSIC  PSII  DTPS I I  DDPSTA  ACACNB  ASCO  NBRPCS  PRPAS  ACLST  PDSI 

X  081006  A  070926  M  F017  C4/L1/V6  1  Y  C 

VOLOC  VCLOC  RENLOP  JTDOMC  ASGTAS  CNTCTZ  NMOSTA  TOSAD  REC/SCO  EFMPCS  PERSSS 
KS  GM  15  MM  OS  GB  123  US  037  4  G/R  Cl 

AEPCAT:  DTAEPB :  DTAEPE :  ASIEN:  UGPONM: 

SMSC  SMPYM  CURUIC  UNDES  LOCNM  UADZ1P  UGPOAM 

P  201210  WBDAAA  02/0010/IN/HHC  BDE  LID  FT  DRUM  13602 

SMSDT  TCSUIC  DPLCNY  DTEDPL  DML  DMSL  PSC  PPA  COHFLG  RGUN  CYLU  ARLOCC  STLOCU 
20110914  10M  21M  UB50  PF  N  36216  36 

SMTYM:  M VAST :  2  MVNAR:  LI  MVASDT :  20100505  MVAEDT:  OSRAPR: 

ARQODA :  FC  TFML:  TF210  VDML:  ORGRAA :  NR  SRRTYP/LVL :  SRETDT : 

RQCNSN  RQPRCE  '  RQSTE  RSGRSN  ORDTGC  RQRRD  RQUIC  DLDFRN 

WHERE  NEXT  -  _ 

RECORD  1  OF  6 


^9 


DEPARTMENT  OF  THE  ARMY 
US  ARMY  INSTALLATION  MANAGEMENT  COMMAND 
HEADQUARTERS,  UNITED  STATES  ARMY  GARRISON,  FORT  DRUM 
10000  10™  MOUNTAIN  DIVISION  DRIVE 
FORT  DRUM,  NEW  YORK  13602-5000 


25  OCTOBER  2011 


ORDERS:  298-262 


MANNING  BRADLEY  E  2nd  BCT  (WBDAAA)  FORT  DRUM,  NEW  YORK  13602-5000 


You  will  proceed  on  permanent  change  of  station  as  shown. 

Assigned  to:  HQ  USA  (W0UC01)  FORT  MYER,  VIRGINIA  22211-5000 
Reporting  date:  10  DECEMBER  2011 

Additional  Instructions: 

1.  You  are  responsible  for  reporting  to  next  duty  station/school  in  satisfactory  physical  condition,  able  to  pass  the  Army 
physical  fitness  test  and  meet  weight  standards. 

2.  Air  Mobility  Command  (AMC)  scheduled  passenger  airlift  will  be  used  to  the  maximum  extent  possible.  Commercial 
transportation  will  only  be  procured  by  the  government  when  it  has  been  determined  that  AMC  cannot  meet  the  movement 
requirements  (e.g.  Soldier  ORDTGC  specified  in  EDAS  Assignment  instructions). 

3.  Information  is  at  your  fingertips  as  you  plan  your  relocation.  Access  the  website  http://www.onestopannv.com  for  all  you 
need  to  know  about  your  next  installation  and  surrounding  communities.  This  website  contains  links  to  individual  installation 
ACSIM  (Housing  and  Relocation)  websites  and  other  websites  regarding  relocation.  For  additional  information  on  your  gaining 
duty  station  visit  the  ACS  Family  Readiness  Center  located  in  Bldg  P-4330.  If  you  are  authorized  Permissive  Temporary  Duty 
(PTDY),  you  must  report  to  the  Housing  Officer  servicing  your  new  duty  station  on  the  day  your  Permissive  Temporary  Duty 
(PTDY)  begins  with  your  DA  Form  31 .  Permissive  TDY  will  end  on  the  date  specified  on  your  DA  Form  31  or  on  the  date  you 
sign  into  your  new  duty  station,  whichever  comes  first. 

4.  Soldiers  are  advised  that  use  of  a  government  contract  travel  office  is  mandatory  when  purchasing  tickets  for  official  travel. 
Official  travel  arrangements  purchased  through  a  commercial  travel  office  (Travel  Agency)  not  under  contract  to  the 
government  is  not  reimbursable.  Soldiers  are  advised  that  use  of  a  government  contract  office  is  mandatory  when  purchasing 
tickets  for  official  travel  (PCS,  TDY,  emergency  &  other  funded  leave  programs).  Failure  to  use  a  government  contract  office 
when  obtaining  tickets  for  official  travel  may  result  in  the  Soldier  and  Family  members  not  being  reimbursed.  Even  though 
travel  is  purchased  through  a  government  CTO,  Soldier's  reimbursement  will  be  limited  to  the  amount  the  government  would 
have  spent,  had  the  government  arranged  and  purchased  the  tickets.  In  the  event  you  need  emergency  assistance  (leave 
extension,  change  in  port  call,  family  travel  problems,  etc.)  you  should  contact  the  Army  Travelers’  Assistance  Center  at  (800) 
582-5552.  Do  not  contact  your  losing  or  gaining  unit 

5.  Use  of  the  government  travel  charge  card  (GTCC)  is  authorized  in  accordance  with  the  Office  of  the  Assistant  Secretary  of 
the  Army  (Financial  Management  and  Comptroller)  memorandum  dated  9  Jun  2009,  SUBJ:  Use  of  the  Government  Travel 
Charge  Card  (GTCC)  for  Permanent  Change  of  Station  (PCS)  expenses.  Reimbursement  for  travel  and  transportation 
expenses  will  be  limited  to  the  most  direct  GSA  city  pair  fare  available  between  the  old  and  new  permanent  duty  station.  If 
GSA  fares  are  not  available  reimbursement  will  be  based  on  the  most  cost  effective,  government  procured,  transportation 
available  between  the  old  and  new  permanent  change  of  stations.  The  GTCC  will  not  be  used  to  purchase  discretionary  travel 
(ie  leave),  circuitous  routings  or  travel  to/from  duty  locations  not  stated  in  the  orders.  The  soldier  must  use  a  government  travel 
office  to  personally  procure  travel  arrangements.  Purchase  of  travel  through  a  commercial  on-iine  service  or  commercial  travel 
agent  is  not  authorized. 

6.  You  are  authorized  shipment  of  Household  Goods  (HHG).  If  you  plan  to  ship  personal  property,  at  government  expense, 
contact  your  local  Transportation  office,  within  7  work  days  after  receipt  of  these  orders,  to  arrange  for  shipment.  If  you  ship 
personal  property  at  government  expense,  contact  the  Transportation  office  at  your  new  duty  station  to  arrange  for  delivery. 

All  transportation  questions  may  be  directed  to  (315)  772-7776 

7.  If  you  or  any  family  member  is  affiliated  with  the  US  Army  Medical  Command  (MEDCOM)  or  the  Army  Medical  Department 
(AMEDD),  that  family  member  may  be  eligible  to  participate  in  the  T ransition  Employment  Assistance  for  MEDCOM/AMEDD 
Program.  Information  regarding  eligibility  and  how  to  participate  is  available  online  at  http://civpers.amedd.army.rnil . 

8.  You  will  submit  a  travel  voucher  to  the  custodian  of  your  finance  records  within  5  days  after  completion  of  travel. 

9.  If  you  reside  in  government  owned/govemment  leased  quarters  or  if  you  are  on  the  housing  referral  list  of  Fort  Drum,  NY, 
you  must  report  to  the  focal  housing  office  within  5  days  of  receipt  of  these  orders.  You  are  required  to  contact  the  Installation 
Housing  office  at  your  new  duty  station  to  determine  the  availability  of  quarters,  before  entering  into  any  housing  agreement. 

10.  Dependents:  NO 

11.  You  are  authorized  to  ship  retained  issue  OCIE  as  indicated  in  CTA  50-900  Appendix  F  at  government  expense  with  your 

household  goods  as  PBP&E  or  in  separate  freight  shipment.  Your  local  central  issue  facility  can  tell  you  what  items  you  are 
authorized  to  retain  and  ship.  Your  installation  transportation  office  can  assist  in  determining  the  most  advantageous  methods 
of  shipment.  . 

12.  Upon  arrival  at  your  new  duty  station  you  are  required  to  enroll  yourself  and  your  family  members  with  your  new  Tncare 
region  and  reconfirm  your  DEERS  information.  For  additional  information,  you  can  access  the  Tricare  website  at 
http://www.tricare.osd.  mil. 
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13.  Effective  1  July  2009,  Department  of  Defense  Education  Activity  Schools  (DDESS,  DODDS  EUROPE  AND  DODDS 
Pacific)  will  change  the  age  requirement  and  students  must  be  4  years  old  by  September  l”  for  Pre-Kindergarten  or  Sure  Start 
Programs,  5  years  old  by  September  Is  for  Kindergarten  and  6  years  old  by  September  1sl  for  1sl  grade.  For  more  details  go 
to  http://www.dodea.edu  and  click  Early  Childhood  entrance  age  change. 

14.  Soldiers  moving  to  a  privatized  housing  under  the  Army's  Residential  Communities  Initiative  (RCI)  must  comply  with  all 
applicable  State,  Federal  and  Local  laws  and  all  installation  specific  requirements  associated  with  ownership,  registration, 
control  and  vaccination  of  pets.  Soldiers  residing  in  privatized  housing  under  the  Army's  Residential  Communities  Initiative 
(RCI)  may  not  board  any  dog  or  a  breed  (including  mix  breed)  that  is  deemed  "aggressive  or  potentially  aggressive"  unless  the 
dog  is  a  Certified  Military  Working  Dog  that  is  being  boarded  by  its  handler/trainer.  Aggressive  or  potentially  aggressive  breed 
of  dogs  are  defined  as  Pit  Bolls  (American  Staffordshire  Bull  Terriers  or  English  Staffordshire  Bull  Terriers),  Rottweiler's, 
Doberman  Pinchers,  Chows  and  Wolf  Hybrids.  Prohibition  also  extends  to  other  dogs  that  demonstrate  a  propensity  for 
dominant  or  aggressive  behavior  as  indicated  by  any  of  the  following  types  of  conduct:  1 .  unprovoked  barking,  growling  or 
snarling  at  people  approaching  the  animal;  2.  Aggressively  running  along  fence  lines  when  people  are  present;  3.  Biting  or 
scratching  people;  or  4.  Escaping  confinement  or  restriction  to  chase  people.  Soldiers  are  encouraged  to  contact  their  local 
housing  office  to  obtain  further  details. 

15.  You  are  authorized  reimbursement  for  two  piece  of  excess  accompanied  baggage,  not  to  exceed  50  lbs  per  piece  for 
yourself  and  each  family  member  authorized  to  travel  on  this  order.  You  must  be  financially  prepared  to  pay  for  the  baggage 
charges  when  you  check  in  with  the  airline.  It  is  your  responsibility  to  obtain  receipts  from  the  air  carrier  for  the  baggage 
charges  and  provide  the  receipts  when  you  file  your  final  travel  voucher. 

16.  Early  report  is  authorized. 

17.  Upon  your  arrival,  report  to  BLDG  406,  Ft  Myer,  VA  during  normal  duty  hours  for  your  initial  in-processing.  POC  Comm  # 
703-696-3660/8169:  DSN:  426-3660/8169.  If  you  report  during  non  duty  hours  (after  1700  and  require  assistance,  you  should 
contact  Military  Police  Desk,  Comm  703-696-3525,  and  DSN:  426-3525  for  further  guidance. 

18.  You  will  proceed  on  or  about  08  DECEMBER  2011.  In  accordance  with  Fort  Drum  Regulation  612-4,  you  are 
required  to  obtain  clearing  papers  14  working  days  prior  to  your  proceed  date.  Issuance  and  briefing  of  Installation 
Clearance  Papers  is  held  Monday  thru  Friday  (except  for  federal  holidays)  in  Clark  Hall,  P-10720  in  room  A1  -19.  Sign-in 
is  0930;  briefing  starts  promptly  at  1000  hrs.  When  attending  the  briefing,  you  will  need  to  be  in  military  uniform  ((PT 
uniform  is  not  authorized),  with  a  copy  of  your  approved  DA  form  31 .  For  installation  out-processing  guidance,  see  Fort 
Drum  Regulation  61 2-4  or  call  the  Central  Clearance  Station  at  772-1255/  2727. 

FOR  ARMY  USE: 


AUTH:  EDAS  Cycle  Dated  20111025 
MDC:  3AE2 
ENL/REENLB:  NA 
PPD:  NA 

PMOS/AOC;  35F1000YY 
PROJ  SPECIALTY:  None 
AVAL  DATE:  NA 
FORMAT;  410 


PERS  CON  NO:  3U201112A022 
ASGD  TO  MGT  DSP:  35FO/3 
CONTROL  SPECIALTY:  NA 
C1C:  NA 

PERS  SCTY  CODE:  NA 


FOR THE  COMMANDER 


*r  ******** 


JAMES  A.  SWORDS 


Chief,  Military  Personnel  Division 


DISTRIBUTION: 

INDIVIDUAL  (1 ) 

COR,  2nd  BCT,  ATTN  SI.  FORT  DRUM,  NY  13602  (1) 

CDR,  HQ  USA,  ATTN;  SI.  FORT  MYER,  VA  22211  (1) 

DIRECT  INQUIRIES  CONCERNING  THIS  ORDER  TO  MR,  ABBOTT,  PERSONNEL  REASSIGNMENT  SECTION,  FORT 
DRUM  NEW  YORK  13602-5000,  DSN:  772-6448. 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ATTENTION  OF 


ANJA-CL 


25  October  201 1 


MEMORANDUM  FOR  Mr.  David  Coombs,  Civilian  Defense  Attorney 

SUBJECT:  Presentation  of  Prosecution's  Case  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  As  previously  discussed  and  to  assist  in  the  disposition  of  this  case,  the  United 
States  is  willing  to  present  the  evidence  supporting  the  charges  against  the  accused  and  propose 
potential  plea  terms.  This  memorandum  sets  out  the  agreement  for  the  meeting  scheduled  for  8-9 
November  201 1 . 

2.  GROUND  RULES.  The  United  States  invites  the  accused,  defense  attorneys,  defense 
computer  experts,  and  defense  security  experts  to  attend  the  meeting,  and  it  is  within  your 
discretion  to  decide  which  of  them  will  attend.  The  United  States  expects  only  the  four 
prosecutors  to  be  present  and  the  presentation  will  primarily  be  in  the  form  of  PowerPoint  (PPT). 
Because  we  want  the  meeting  and  presentation  to  be  as  productive  as  possible  and  a  use  till  and 
efficient  vehicle  to  understand  the  classified  evidence,  the  following  ground  rules  will  apply: 

a.  No  statements  made  by  the  prosecutors  in  connection  with  the  presentation  of  the 
prosecution’s  case  and  discussion  of  a  plea  shall  be  used  in  any  way  by  the  defense  in  any 
judicial  proceeding  related  to  this  case,  including,  but  not  limited  to,  any  pre-trial,  trial, 
sentencing,  appellate,  and/or  post-conviction  proceeding,  whether  or  not  such  judicial 
proceedings  are  classified.  Moreover,  neither  statements  made  by  the  prosecutors  in  connection 
with  the  presentation  of  its  case,  statements  made  by  the  prosecutors  in  connection  with  plea 
negotiation,  nor  the  PPT  shall  be  discoverable.  The  defense,  however,  may  make  derivative  use 
of,  and  may  pursue  any  investigative  leads  suggested  by,  statements  made  in  the  meeting. 

b.  The  United  States  does  not  expect  to  use  the  PPT  presentation  as  evidence  at  the  Article 
32  investigation  or  trial.  Therefore,  we  will  not  provide  a  copy  of  the  PPT  to  the  defense.  You 
may  take  notes  during  the  presentation,  but  given  the  classified  nature  of  the  information  being 
discussed,  any  notes  must  be  handled  in  accordance  with  their  classification  level  and  the 
applicable  Protective  Orders  and  Handling  and  Use  Orders. 

c.  There  will  not  be  a  question  and  answer  session  with  regard  to  the  matters  presented. 

3.  ACCUSED'S  PARTICIPATION.  If  you  decide  not  to  include  the  accused  in  this  meeting, 
but  later  decide  that  it  would  be  beneficial  for  the  accused  to  receive  the  same  presentation,  the 
United  States  will  immediately  coordinate  the  accused  receiving  the  briefing.  The  same  ground 
rules,  listed  above,  will  apply  to  the  subsequent  meeting. 
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ANJA-CL 

SUBJECT:  Presentation  of  Prosecution’s  Case  -  United  States  v.  PFC  Bradley  Manning 


4.  ACKNOWLEDGMENT.  If  you  would  like  to  go  forward  with  the  proposed  meeting, 
please  have  all  attendees  sign  the  enclosure.  Once  signed,  please  return  the  original  to  us  and 
retain  a  copy  for  your  files. 

5.  CLASSIFIED  EVIDENCE.  Once  the  prosecution  received  the  appropriate  OCA  approvals, 
it  will  continue  to  work  actively  and  diligently  to  ensure  timely  release  of  all  possible 
information  to  the  defense  so  their  ability  to  represent  and  potentially  defend  their  client  will  be 
in  no  way  impaired.  This  proposed  meeting  is  not  intended  to  impede  this  release  and  any  such 
release  will  occur  irrespective  of  this  meeting. 

6.  The  point  of  contact  for  this  request  is  the  undersigned. 


as 


Enel 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Senior  Defense  Counsel 
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Acknowledgment  by  the  Defense 

I  have  read  and  understand  the  Presentation  of  Prosecution's  Case  Memorandum,  dated  26 
October  201 1.  1  agree  to  comply  with  the  provisions  thereof.  Furthermore,  I  understand  that 
neither  I  nor  any  member  of  the  defense  team  will  in  any  way  use  the  statements  of  the 
prosecution  presented  during  the  presentation  of  the  prosecution’s  case  and  discussion  of  a  plea 
as  evidence  in  the  Article  32  investigation  or  any  judicial  proceedings  related  to  this  case. 


David  Coombs 

Date 

Matthew  Kemkes 

Date 

Paul  Bouchard 

Date 

Joshua  Tooman 

Date 

Erik  Lakes 

Date 

Trent  Struttman 

Date 

Charles  Ganiel 

Date 

Cassius  Hall 

Date 

© 
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Acknowledgment  by  the.  Defends 

l  have  read  and  understand  the  Presentation  of'Prosccutior.'s  Case  Memorandum,  dated  ikS”” 
October  2011.  I  agree  to  comply  with  the  provisions  thereof.  Furthermore,  1  understand  that 
neither  i  nor  any  member  of  the  defense  team  will  in  any  way  use  the  statements  of  the 
prosecution  presented  during  the  presentation  of  the  prosecution's  case  and  discussion  of  a  plea 
as  evidence  in  the  Article  32  investigation  or  any  judicial  prnceedines  related  to  this  case. 


2<C&/r  2*1/ 


Matthew  KcnVCcs  Date 


2.<icr/t 


Paul  Bouchard 


Joshua  Fooman  Date 


o 


o 


Adk now  ledgmept  by  the  Defense  /  ^ 

I  have  read  and  understand  the  Presentation  of  Prosecution's  Case  Memorandum,  dated  2\  S’" 
October  201 1.  1  agree  to  comply  with  the  provisions  thereof  Furthermore,  I  understand  that 
neither  1  nor  any  member  of  the  defense  team  will  in  any  way  use  the  statements  of  the 
prosecution  presented  during  the  presentation  of  the  prosecution's  case  and  discussion  of  a  pica 
as  evidence  in  the  Auictc  32  investigation  or  any  judicial  proceedings  related  to  this  case. 


2$"  CcTM! 

Date 


Erik  Lakes  Date 


Matthew  Kemkes  Daty 

/  2  7  i  /  : 

Paul  Bouchard  Date 


Joshua  f->  t nor  Date 


Trent  Strutt  man  Date 


Chailcs  Oanid  Date 


Cassius  Hall  Date 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MiUTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


MEMORANDUM  THRU 


15  November  201 1 


Staff  Judge  Ad  voc at Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNaitCDC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-lO/Mr,  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 


SUBJECT:  Request  for  Security  Officer  -  U.S.  v.  PFC  Bradley  Manning 


1 .  The  prosecution  requests  the  assistance  of  a  dedicated  security  officer  and  alternate  security 
officer  during  the  Article  32  investigation  in  the  above-referenced  case.  The  security  officer  will  be 
charged  with  safeguarding  classified  material  used  by  the  investigating  officer  during  the 
proceedings  and  directly  assisting  the  investigating  officer  with  all  matters  concerning  classified 
information. 

2.  The  security  officers  should  be  experts  in  identifying  and  protecting  classified  information.  The 
security  officers  should  have  a  security  clearance  at  the  Top  Secret  /  Sensitive  Compartment ed 
Information  (TS/SCI)  level  and  authorized  access  to  SI,  TK,  G.  and  HCS,  as  well  as  practical 
experience  dealing  with  various  types  of  classified  information. 

3.  The  security  officers  will  not  be  assigned  as  members  of  the  prosecution  or  defense,  but  will 
provide  security  guidance  and  assistance  to  the  investigating  officer  during  the  course  of  the  Article 
32  investigation.  The  investigating  officer  will  likely  need  the  assistance  of  the  security  officer 
between  1  December  201 1  and  1  February  2012.  A  security  officer  must  be  present  during  all 
hearings,  and  during  these  hearings  this  detail  should  be  his  or  her  primary  duty.  A  security  officer 
will  not  be  needed  on  a  daily  basis  when  not  in  session;  however,  they  should  be  available  to  assist 
the  investigating  officer  when  needed. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.fein@ 
jfhqncr.northcom.mil  or  (202)  685-1975. 


ASH  DEN  FEIN 
CPT,  JA 
Trial  Counsel 


Q 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  the  Secretary  of  the  Army  AR  15-6 
Investigation  -  United  States  v.  PFC  Bradley  Manning 

1.  i,  CfC  %Ul  kvMNlk  ve  read  and  understand  the  protective  order,  dated  22 

June  201 1,  relating  to  the  SeeArmy  AR  15-6  Investigation,  and  I  agree  to  comply  with  the 
provisions  thereof  I  understand  that  further  disclosure  of  the  SeeArmy  AR  15-6  Investigation  is 
unauthorized  unless  the  disclosure  adheres  to  the  requirements  of  the  protective  order. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling 
of  the  SeeArmy  AR  15-6  Investigation  will  result  in  the  Convening  Authority’s  review  of  the 
access  procedures  utilized  in  this  case  and  may  limit  ease  of  access  to  ail  evidence  related  to  this 
case  in  the  future. 

3.  If  1  am  uncertain  about  whether  documents  or  information  are  covered  by  this  protective 
order.  1  understand  that  I  must  confirm  with  the  Convening  Authority  through  the  trial  counsel. 

4.  I  understand  that  I  remain  bound  to  this  agreement  after  the  conclusion  of  all  proceedings,  if 
any,  in  the  above  referenced  case.  Upon  termination  of  all  proceedings,  the  sensitive  information 
disclosed  in  this  case  shall  be  returned  to  the  trial  counsel. 


n/<!  n 

DATE 


KUL 


SIGNATURE 


o 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Law  Enforcement  Sensitive  Information 
and  Other  Sensitive  Information  -  United  States  v.  PFC  Bradley  Manning 

1.  i.4EL 2k  ut,  (Z  ,  have  read  and  understand  the  protective  order,  dated  22 

June  201 1 ,  relating  to  sensitive  information,  and  I  agree  to  comply  with  the  provisions  thereof.  I 
understand  that  further  disclosure  of  this  sensitive  information  is  unauthorized  unless  the 
disclosure  adheres  to  the  requirements  of  the  protective  order. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling 
of  this  sensitive  information  will  result  in  the  Convening  Authority’s  review  of  the  access 
procedures  utilized  in  this  case  and  may  limit  ease  of  access  to  all  evidence  related  to  this  case  in 
the  future.  Violations  of  this  protective  order  may  also  violate  federal  district  court  disclosure 
and  protective  orders  and  will  result  in  the  forwarding  of  my  name  to  the  U.S.  Attorney’s  Office 
for  the  Eastern  District  of  Virginia.  I  understand  that  I  also  must  sign  a  copy  of  any  relevant 
district  court  disclosure  and  protective  order  as  a  condition  precedent  to  receiving  grand  jury 
information,  search  warrant  documents,  and  applications  and  orders  pursuant  to  18  U.S.C.  § 
2703(d). 

3.  If  I  am  uncertain  about  whether  documents  or  information  are  covered  by  this  protective 
order,  I  understand  that  1  must  confirm  with  the  Convening  Authority  through  the  trial  counsel. 

4.  I  understand  that  1  remain  bound  to  this  agreement  after  the  conclusion  of  all  proceedings,  if 
any,  in  the  above  referenced  case.  Upon  termination  of  all  proceedings,  the  sensitive  information 
disclosed  in  this  case  shall  be  returned  to  the  trial  counsel. 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT :  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1 ,  I,  UfC  Aun/yvyj  .  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U  S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793.  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U  S.  C.  §  421)  and  I  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section.  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC.  20319. 


2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  1  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  1  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States'  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  v.  PFC  Bradley'  Manning. 


4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  1  agree  to 
comply  yvith  the  provisions  thereof. 


5.  I  understand  that  if  I  am  a  lawy  er,  noncompliance  with  this  Protective  Order  will  be  reported  to  any 
State  Bar  yvhere  I  am  admitted  to  practice  layv. 


/tAr/n 


?J>  K 

SIGNATURE  ^ 


Witnessed,  syvom  and  subscribed  to  before  me  this  3  day  of  .  <£&(/■ 

5  cXo  vy 


SIGNATURE  ,  .  , .  ^ 
P&rdtf+sf  *JCo 


©  Q 

ATTESTATION  CERTIFICATE 


This  document  is  intended  to  meet  the  requirements  set  forth  in  Military  Rules  of  Evidence  Rule 
902(1 1),  addressing  certified  records  of  regularly  conducted  activity. 


I  swear  or  affirm  that  each  of  the  following  is  true  regarding  the  attached  records,  to  the  best  of 
my  knowledge  and  belief: 

1 .  lam  the  custodian  of  these  records,  or  I  am  an  employee  familiar  with  the  manner  and 
process  in  which  these  records  are  created  and  maintained,  by  virtue  of  my  duties  and 
responsibilities; 

2.  The  records  were  made  at  or  near  the  time  of  the  occurrences  of  the  matters  set  forth  by 
or  from  information  transmitted  by,  people  with  knowledge  of  these  matters; 

3.  The  records  were  kept  in  the  course  of  regularly  conducted  business  activity; 

4.  It  was  the  regular  practice  of  the  business  activity  to  make  the  records;  and 

5.  The  records  are  a  true,  accurate,  and  complete  copy  of  the  original  documents. 


List  of  attached  records: 
NDA-28Jul11.pdf  (2  Pages) 


Prip/or  Type  Name 

\&L rmJL.  Scnmiexer 


Busihefes  Telephone 

ns^ 


Title 

Business  Address  ' 


BtM 


Subscribed  and  sworn  to  before  3, opf ary  public,  this  <$0*' day  of  g  ■'xy 


.2QJ2^ 


My  commission  expires  on: 

~!3 


■■■■ 


o 
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_ CLASSIFIED  INFORMATION  NONDISCLOSURE  AGREEMENT _ 

AN  AGREEMENT  BETWEEN _ BRADLEY  EDWARD  MANNING _ AND  THE  UNITED  STATES 

(Naim  of  Individual  •  Printed  or  typed} 

1 .  Intending  to  be  legally  bound,  1  hereby  accept  the  obligations  contained  in  this  Agreement  in  consideration  of  my  being  granted 
access  to  classified  information.  As  used  in  this  Agreement  classified  information  is  marked  or  unmarked  classified  Information, 
including  oral  communications,  that  is  classified  under  the  standards  of  Executive  Order  12858.  or  under  any  other  Executive  order  or 
statute  that  prohibits  the  unauthorized  disclosure  of  information  in  the  interest  of  national  security,  and  unclassified  information  that 
meets  the  standards  for  classification  and  is  in  the  process  of  a  classification  determination  as  provided  in  Sections  1.2, 1,3,  and  1 .4{e) 
of  Executive  Order  12958.  or  under  any  other  Executive  order  or  statute  that  requires  protection  for  such  information  in  the  interest  of 
national  security,  I  understand  and  accept  that  by  being  granted  access  to  classified  information,  special  confidence  and  trust  shall  be 
placed  in  me  by  the  United  States  Government 

2  I  hereby  acknowledge  that  I  have  received  a  security  indoctrination  concerning  the  nature  and  protection  of  classified  information, 
including  the  procedures  to  be  followed  in  ascertaining  whether  other  persons  to  whom  I  contemplate  disclosing  this  information  have 
been  approved  for  access  to  it,  and  that  1  understand  these  procedures. 

3.  I  have  been  advised  that  the  unauthorized  disclosure,  unauthorized  retention,  or  negligent  handling  of  classified  information  by  me 
could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be  used  to  advantage  by  a  foreign  nation.  I  hereby  agree  that  I 
win  never  divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been  property  authorized  by 
the  United  States  Government  to  receive  it;  or  (b)  I  have  teen  given  prior  written  notice  of  authorization  from  the  United  States 
Government  Department  or  Agency  (hereinafter  Department  or  Agency)  responsible  for  the  classification  o?  the  information  or  last 
granting  me  a  security  clearance  that  such  disclosure  is  permitted,  i  understand  that  if  I  am  uncertain  about  the  classification  status  of 
information,  I  am  required  to  confirm  from  an  authorized  official  that  the  information  is  unclassified  before  t  may  disclose  it,  except  to  a 
person  as  provided  in  (a)  or  (b),  above,  i  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  J  sdosure  of  ciass  tad  reformation 


4.  I  have  been  advised  that  any  breach  of  this  Agreement  may  result  in  the  termination  of  any  security  clearances  I  hofo:  removal  tare 
any  position  of  specie!  confidence  and  trust  requiring  such  clearances;  or  the  termination  of  my  employment  or  other  relationships  with 
the  Departments  or  Agencies  that  granted  my  security  clearance  or  clearances.  In  addition,  f  have  been  advised  that  any 
unauthorized  disclosure  of  classified  information  by  mo  may  constitute  a  violation,  or  violations,  of  United  States  criminal  laws, 
including  the  provisions  of  Sections  841,  793,  794,  788,  *952  and  1924,  Title  18.  United  States  Code,  *  the  provisions  of  Section  783 
(b),  Title  50,  United  States  Code,  and  the  provisions  of  the  Intelligence  Identities  Protection  Act  of  1982.  I  recognize  that  nothing  m  this 
Agreement  constitutes  a  waive  by  the  United  States  of  the  ngm  to  prosecute  me  for  any  statutory  violation 


5.  I  hereby  assign  to  the  United  States  Government  at!  royalties,  remunerations,  and  emoluments  that  have  resulted,  w®  resort  or  may 
result  from  any  disclosure,  publication,  or  revelation  of  classified  information  not  consistent  with  the  terms  of  this  Agreement, 

6.  I  understand  that  the  United  States  Government  may  seek  any  remedy  available  to  it  to  enforce  this  Agreement  inducting,  but  not 
limited  to,  application  for  a  court  order  prohibiting  disclosure  of  information  in  breach  of  this  Agreement 

7.  I  understand  that  art  Classified  information  to  which  I  have  access  or  may  obtain  access  by  signing  this  Agreement  is  now  and  will 
remain  the  property  of,  or  under  the  control  of  the  United  States  Government  unless  and  until  otherwise  determined  by  an  authorized 
official  or  final  ruling  of  a  court  of  law  I  agree  that  t  shall  return  all  classified  materials  which  have,  or  may  come  into  my  possession  or 
for  which  I  am  responsible  because  of  such  access:  (a)  upon  demand  by  an  authorized  representative  of  the  United  States 
Government  (b)  upon  the  conclusion  of  my  employment  or  other  relationship  with  the  Department  or  Agency  that  last  granted  me  a 
security  clearance  or  that  provided  ms  access  to  classified  information;  or  (c)  upon  the  conclusion  of  my  employment  or  other 
relationship  that  requires  access  to  classified  information  if  j  do  not  return  such  materials  upon  request,  f  understand  that  this  may  be 
a  violation  of  Section  793  and/or  1924,  Title  18,  United  States  Code,  a  United  States  criminal  law, 

8.  Unless  and  until  1  am  released  In  writing  by  an  authorized  representative  of  the  United  States  Government,  I  understand  foot  all 
conditions  and  obligations  imposed  upon  mo  by  this  Agreement  apply  during  the  time  I  am  granted  access  to  classified  information, 
and  at  afi  times  thereafter. 

9.  Each  provision  of  this  Agreement  is  severable.  If  a  court  should  find  any  provision  of  tois  Agreement  to  be  unenforceable,  art  other 
provisions  of  this  Agreement  stall  mmam  m  foil  force  and  effect 

(Continue  on  reverse ) 
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10  These  restrictions  are  consistent  with  and  do  not  supersede,  conflict  with  or  otherwise  alter  the  employee  cbfigitions,  rights  or 
liabilities  created  by  Executive  Order  12958,  Section  7211  of  Title  5,  United  States  Code  (governing  disclosures  to  Congress);  Section 
1084  of  Title  10.  United  States  Code,  as  amended  by  the  Military  Whlstfebtewer  Protection  Ass  (governing  disclosure  to  Congress  by 
members  of  the  military):  Section  2302(bX8)  of  Title  5.  United  States  Code,  as  amended  by  the  Whistleblower  Protection  Act 
(governing  disclosures  of  Begality,  waste,  fraud,  abuse  or  public  health  or  safety  threats);  the  intelligence  Identities  Protection  As  cf 
1982  (50  U.S  C  421  et  seq  )  {governing  discfcsufes  that  expose  confidential  Government  agents),  and  the  statutes  which  protect 
against  disclosure  that  may  compromise  the  national  security,  including  Sections  641, 793,  794. 798, 952  and  1924  of  ride  18,  United 
States  Code,  and  Section  4(b)  of  the  Subversive  Activities  Act  of  1950  (50  U  S.C.  Section  783(b))  The  definitions,  requirements, 
obligations,  rights,  sanctions  and  liabilities  created  by  said  Executive  Order  and  fisted  statutes  are  incorporated  Into  this  Agreement 
and  am  oontroSng. 

11.  1  have  read  this  Agreement  carefully  and  my  questions,  if  any.  have  been  answered,  f  acknowledge  that  the  briefing  officer  has 
made  available  to  me  the  Executive  Order  and  statutes  referenced  in  this  Agreement  and  its  smpfementi ng  regulation  (32  CFR  Section 
2003  20)  so  that  I  may  mad  Item  at  *hss  time*  if  I  so  choose 


#co5ri^TOjacif«iEwS7i£os 

NUMBS* 

HEADQUARTERS  AND  HEADQUARTERS  COMPANY 

U.S.  ARMY  GARRISON,  JOINT  BASE  MYER-HENDERSON  HALL 

FORTMYER,  VA  22211 


WITNESS 

ACCEPTANCE 

THE  EXECUTION  OF  THIS  AGREEMENT  WAS  WITNESSED 

BY  THE  UNDERSIGNED. 

THE  UNDERSIGNED  ACCEPTED  THIS  AGREEMENT 

ON  BEHALF  OF  THE  UNITED  STATES  GOVERNMENT, 

cl 

NaCTaNDADCRSSS  (T^worponfi 

NAME  ANy  yksftESS  (Type  er  pimp 

Department  of  the  Army 

ATTN  USACAC  G2  Security  Office 

Commander  USACAC  and  Fort  Leavenworth 

626  McClellan  Avenue 

Building  197 

Fort  Leavenworth,  KS  66027 

Department  of  the  Army 

ATTN  USACAC  G2  Security  Office 

Commander  USACAC  and  Fort  Leavenworth 

626  McClellan  Avenue 

Building  197 

Fort  Leavenworth,  KS  66027 

SECURITY  DEBRIEFING  ACKNOWLEDGEMENT 


I  reaffirm  that  the  provisions  of  the  espionage  laws,  other  fedora)  cnramal  taws  and  executive  onsets  appkcabie  to  me  safeguarding  ot  classified 

information  have  been  made  available  to  me-  that  I  have  returned  a*  classified  information  «n  my  custody;  that  i  wt»  not  communicate  or  transmit 
classified  Information  to  any  wwutitortwJ  person  or  organteaffco;  that  I  wi*  promptly  report  to  toe  Federal  Bureau  of  Investigation  any  attempt  by  ar 
unauttwnrao  reraon  to  soWf  classified  infa-mstdr,  and  tit*  I  (have)  (have  not)  (strike  out  tnapfxafxiato  *n  '  '  *  ‘  ■**" 


or  words)  received  a  security  debriefing. 


SIGNATURE  0F  'tMPL  OVE£ 


IE  QF  WITNESS  f  Type  or 


MNATURC  OF  WITNESS 


NOTICE  The  Privacy  Act,  5  U.S.C.  552a.  requires  that  "federal  agencies  inform  «v«u t(s.  at  toe  6nc  rtermatien  -s  soaefied  tom  them,  whether  toe 

disclosure  is  msndatoiy  or  voluntary,  by  what  authority  such  Wormafioo  a  solicited,  and  what  uses  w*  be  made  of  toe  information  You  me  hereby 
advised  that  authority  for  sofcting  your  Social  Security  Account  Number  (SSN)  is  Executive  Order  9337,  Your  5SN  w«;i  tse  used  to  identify  you  precisely 
when  4  is  necessary  to  1)  certify  that  you  have  access  to  the  information  indicated  above  or  2)  determine  that  your  access  »  toe  mtomwlion  indicated 
nas  terminated  Although  Mm  of  your  SSN  is  not  mandatory,  your  failure  so  do  so  may  impede  the  processing  of  such  certifications  or 
detorminsttorw,  <y  possibly  ■osUi  to  'ho  denial  of  your  &e*ng  granted  access  to  OassrSeq  utomMtwn 


"•NOT  APPIICASLE  TO  NON-GO’V£RNM£NT  PERSONNEL  SIGNING  THIS  A: 


tEEMENT. 


STANDARD  FORM  J12  BACK  (Ray.  1-flO) 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


26  February  2G 14 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Discovery  Accounting  for  the  Record  of  Trial  -  United  States  v.  PFC  Bradley 
Manning 


1 .  The  purpose  of  this  memorandum  is  to  account  for  all  discovery  the  United  States  produced  to 
the  defense,  including  any  discovery  made  available  for  inspection  at  a  specific  location,  that  is 
not  otherwise  included  in  the  record  of  trial.  As  background,  the  United  States  filed  Appellate 
Exhibit  (AE)  543  to  account  for  discovery  and  expert  witnesses,  and  included  digital  copies  of  all 
discovery  for  the  record;  however,  specific  items  were  not  provided  based  on  their  classification 
and  access  authorizations.  With  one  exception  detailed  below,  the  United  States  consolidated  in 
a  single  location  for  preservation  purposes  all  discovery  which  was  made  available  for  inspection 
at  various  locations.  This  accounting  does  not  supersede  AE  543,  but  instead  provides  the 
location  of  any  material  that  was  not  included  as  an  enclosure  to  AE  543  and  provides  copies  of 
any  additional  discovery  produced  after  the  United  States  filed  AE  543. 

2.  The  United  States  filed  AE  543  on  15  May  2013.  Between  15  May  2013  and  the  conclusion 
of  the  trial,  the  United  States  produced  Bates  00527646-00527961 .  Enclosure  1  contains  all 
unclassified  discovery  the  United  States  produced  after  15  May  2013,  and  Enclosure  2  contains 
all  classified  discovery  the  United  States  produced  after  15  May  2013. 

3.  The  hard  drive  and  forensic  cube,  referenced  in  AE  543  and  containing  957  gigabytes  of 
discoverable  information,  to  include  forensic  images  of  several  pieces  of  evidence,  is  stored  at 
the  CIA  in  the  same  safe  holding  the  sealed  exhibits  pursuant  to  AE  500.  In  addition  to  these 
drives,  classified  drives  containing  defense  counsel  work-product  are  stored  in  the  same  safe. 
Enclosure  3  is  an  email  chain  referencing  the  specific  drives  belonging  to  the  defense  being 
stored  at  the  CIA. 

4.  The  United  States  made  the  forensic  metadata  for  four  digital  files,  and  the  content  of  two  of 
those  files,  available  to  the  defense  for  inspection  on  a  stand-alone  government  computer.  See 
AE  381  and  AE  543.  The  original  hard  drive  from  the  stand-alone  government  computer  is 
stored  at  the  CIA  in  the  same  safe  holding  the  sealed  exhibits  pursuant  to  AE  500. 

5.  As  outlined  in  AE  543,  the  United  States  made  available  to  the  defense  for  inspection  the 
below  discovery,  which  is  stored  at  the  CIA  in  the  same  safe  holding  the  sealed  exhibits  pursuant 
to  AE  500. 

a.  Office  of  the  National  Counterintelligence  Executive  (ONCIX)  information  (Bates 
00527049-00527110); 
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SUBJECT:  Discovery  Accounting  for  the  Record  of  Trial  -  United  States  v.  PFC  Bradley 
Manning 

b.  National  Security  Agency  (NS A)  information  (Bates  005271 11-00527121); 

c.  CIA  information  (Bates  00508935-00508940; 

d.  Damage  or  Impact  Statements  (Bates  00504482-00504652); 

e.  Impeachment  Material  (Bates  00527122-00527226  and  00527645);  and 

f.  RCM  914  Material  (Bates  00527619-00527644). 

6.  As  outlined  in  AE  339,  Enclosure  1 8,  the  United  States  provided  a  hard  copy  of  the  following 
classified  documents  to  the  defense  security  experts  for  proper  storage  and  access  by  defense 
counsel:  Bates  00509516-00511906  and  Bates  00514501-00514898.  On  23  October  2013,  the 
defense  security  experts  destroyed  the  defense’s  copy  of  these  documents.  See  Enclosure  4.  A 
hard  copy  of  Bates  00514873-00514898  and  a  digital  copy  on  CD/DVD  of  the  remaining 
documents  are  stored  at  the  CIA  in  the  same  safe  holding  the  sealed  exhibits  pursuant  to  AE  500. 

7.  As  outlined  in  AE  543,  the  United  States  made  certain  Department  of  State  (DOS) 
information  (Bates  00526367-00527048),  to  include  the  Net  Centric  Diplomacy  database  that  the 
accused  is  charged  with  compromising,  available  to  the  defense  for  inspection  at  the  DOS.  This 
information  is  stored  at  the  DOS  Office  of  Information  Programs  and  Services  in  the  Bureau  of 
Administration.  The  point  of  contact  for  access  is  the  Office  of  Management  in  the  Office  of  the 
Legal  Adviser  at  (202)  647-4000. 

8.  The  point  of  contact  for  this  memorandum  is  the  undersigned. 


4  Ends 


1.  xl  CD  containing  Unclassified  Discovery  MAJ,  JA 

2.  xl  CD  containing  Classified  Discovery  Trial  Counsel 

3.  MAJ  Hurley  Email,  14  Jan  14  and 
CPT  Tooman  Email,  14  Jan  14 

4.  x2  DA  Form  3964,  23  Oct  13 
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Enclosure  1  is  a  CD/DVD  and 
stored  in  the  original  Record  of 
Trial 
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Enclosure  2  is  classified 
“SECRET”  and  stored  in  the 
classified  supplement  to  the 
original  Record  of  Trial 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  RE:  Accounting 

Date:  Tuesday,  January  14,  2014  8:53:12  AM 


MAJ  Fein 

This  is  the  memorialization  of  our  meeting  today  that  I  requested.  Thank  you  for  doing  this.  Your  recitation  of 
what  occurred  jibes  with  my  memory  of  the  events. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  January  13, 2014  7:06  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  coombs@armycourtmartialdefense.com;  Hall,  Cassius  N  CIV  (US);  Ganiel,  Charles  J  CIV  USARMY  ATEC 
(US);  McGuire,  Rosemary  Hernandez  CW2  USARMY  USAMDW  (US);  Joms,  Claire  V  SGT  USARMY  MDW 
(US);  Morrow,  JoDean  (Joe)  III  MAJ  USARMY  USAMDW  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY 
USAMDW  (US) 

Subject:  Accounting 

MAJ  Hurley  and  CPT  Tooman, 

Thank  you  for  meeting  me  today  at  the  Fort  Meade  TDS  office. 

1 .  The  following  classified  items  were  sealed  by  you  (as  defense  work  product)  and  will  be  stored  by  the 
Government  because  they  are  classified.  They  will  be  stored  at  the  CIA  in  the  same  safe  as  the  appellate  exhibits. 

a.  LaCie  8Tb  Storage  Device  (forensic  cube)  with  power  supply. 

b.  xl  Laptop  Hard  Drive  labeled  "Eric" 

c.  xl  Laptop  Hard  Drive  labeled  "Trent" 

d.  xl  Hard  Drive  SN:  WCAVY0444573 

e.  xl  Hard  Drive  SN:  WMAP41774165 

f.  xl  Hard  Drive  SN:  P8GB2D3F 

g.  xl  Hard  Drive  SN:  S4D569TQ 

2.  The  following  items  were  retrieved  and  will  be  reutilized  because  they  are  either  equipment  or  software  license 
keys: 

a.  x3  Large  Classified  Information  Storage  Bags 

b.  x2  Small  Classified  Information  Storage  Bags 

c.  Mount  Image  Pro  Dongle  (SN:  M06) 

d.  Mount  Image  Pro  Dongle  (SN:  M08) 

e.  Internet  Evidence  Finder  Dongle 

f.  x3  Laptop  Cases 

We  will  coordinate  with  the  Fort  Myer  TDS  office  to  pick  up  the  shredder. 

Please  confirm  the  accuracy  of  this  email.  Thank  you! 


v/r 

MAJ  Fein 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Hurley,  Thpmas  F  MAJ  USARMY  (US1 

Cc:  coombs@armycourtmartialdefense.com:  Hall.  Cassius  N  CIV  (US):  Ganiel.  Charles  J  CIV  USARMY  ATEC  (US): 

McGuire.  Rosemary  Hernandez  CW2  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  MDW  (US):  Morrow, 

JoDean  (Joel  III  MAJ  USARMY  USAMDW  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  USAMDW  (US) 
Subject:  RE:  Accounting  (UNCLASSIFIED) 

Date:  Tuesday,  January  14,  2014  1:41:47  PM 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir 

This  looks  correct  to  me. 

V/R 

Josh 

Joshua  J.  Tooman 
CPT,  JA 

Knowledge  Management  Attorney 
International  and  Operational  Law  Division 
Office  of  The  Judge  Advocate  General 
Pentagon  Room  3D548 
571-256-2915 

SIPR:  joshua.j.tooman.mil@mail.smil.mil 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  January  13,  2014  2:06  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  coombs@armycourtmartialdefense.com;  Hall,  Cassius  N  CIV  (US);  Ganiel, 

Charles  J  CIV  USARMY  ATEC  (US);  McGuire,  Rosemary  Hernandez  CW2  USARMY 
USAMDW  (US);  Jorns,  Claire  V  SGT  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III 
MAJ  USARMY  USAMDW  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  USAMDW  (US) 
Subject:  Accounting 

MAJ  Hurley  and  CPT  Tooman, 

Thank  you  for  meeting  me  today  at  the  Fort  Meade  TDS  office. 

1 .  The  following  classified  items  were  sealed  by  you  (as  defense  work 
product)  and  will  be  stored  by  the  Government  because  they  are  classified. 

They  will  be  stored  at  the  CIA  in  the  same  safe  as  the  appellate  exhibits. 

a.  LaCie  8Tb  Storage  Device  (forensic  cube)  with  power  supply. 

b.  xl  Laptop  Hard  Drive  labeled  "Eric" 

c.  xl  Laptop  Hard  Drive  labeled  "Trent" 

d.  xl  Hard  Drive  SN:  WCAVY0444573 

e.  xl  Hard  Drive  SN:  WMAP41774165 

f.  xl  Hard  Drive  SN:  P8GB2D3F 

g.  xl  Hard  Drive  SN:  S4D569TQ 

2.  The  following  items  were  retrieved  and  will  be  reutilized  because  they 
are  either  equipment  or  software  license  keys: 
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a.  x3  Large  Classified  Information  Storage  Bags  b.  x2  Small  Classified 
Information  Storage  Bags  c.  Mount  Image  Pro  Dongle  (SN:  M06)  d.  Mount 
Image  Pro  Dongle  (SN:  M08)  e.  Internet  Evidence  Finder  Dongle  f.  x3 
Laptop  Cases 

We  will  coordinate  with  the  Fort  Myer  TDS  office  to  pick  up  the  shredder. 

Please  confirm  the  accuracy  of  this  email.  Thank  you! 

v/r 

MAJ  Fein 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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UNITED  STATES  OF  AMERICA 


) 


Prosecution  Response 


v. 


to  Defense  Discovery  Request 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 


3  July  2012 


The  prosecution  hereby  responds  to  the  Defense  Discovery  Request  dated  26  June  2012 
as  follows: 

1.  The  prosecution  did  not  submit  a  request  specifically  to  Headquarters,  Department  of 
the  Army  (HQDA)  to  search  and  preserve  its  records  relating  to  the  accused.  See  Defense 
Discovery  Request,  para.  2(a).  The  prosecution  submitted  a  request  to  the  Department  of 
Defense  (DoD),  to  include  HQDA.  The  prosecution  will  produce  the  DoD  request  no  later  than 
6  July  2012. 

2.  There  is  no  “DoD  file  pertaining  to  PFC  Manning,”  outside  the  information  which  has 
already  been,  and  will  continue  to  be,  provided  to  the  defense,  to  include  but  not  limited  to  the 
prosecution's  own  file,  law  enforcement  investigative  files,  military  intelligence  investigative 
files,  and  administrative  investigations.  See  Defense  Discovery  Request,  para.  2(b).  If  the 
defense  is  aware  of  any  specific  DoD  file,  the  defense  is  invited  to  submit  a  discovery  request 
with  reasonable  specificity  for  what  materials  are  sought.  See  jd.  at  5.  The  prosecution  wall 
continue  its  review  of  all  DoD  records  responsive  to  the  prosecution’s  above  request  and  produce 
those  records  consistent  with  the  Court’s  Rulings.  See  AE  CXLVI1;  see  also  Ruling:  Defense 
Motion  Clarification  of  Ruling  Motion  to  Compel  Discovery  2, 25  June  2012. 


J.  HUNTER  WHYTE 
CPT,  JA 

Assistant  Trial  Counsel 


I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David 
Coombs,  Civilian  Defense  Counsel  via  electronic  mail,  on  3  July  2012. 


CPT,  JA 

Assistant  Trial  Counsel 
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UNITED  STATES  OF  AMERICA 

) 

) 

Prosecution  Request 

) 

) 

for  Reciprocal  Discovery' 

Manning,  Bradley  E, 

) 

PFC,  U.S.  Army, 

) 

HHC,  U.S.  Army  Garrison, 

) 

29  March  2012 

Joint  Base  Myer-Henderson  Hall 

) 

Fort  Myer,  Virginia  22211 

) 

Pursuant  to  R.C.M.  701  (b),  the  prosecution  hereby  requests  that  the  defense  produce  and  permit 
the  prosecution  to  inspect,  copy,  or  photograph  each  of  the  following  items  which  are  known,  or 
should  be  known  through  the  exercise  of  due  diligence,  to  the  defense.  The  prosecution  requests 
that  the  defense  respond  in  writing  and,  specifically,  notify  the  prosecution  in  writing  which 
items  of  requested  information  or  evidence  the  defense  will  and  will  not  produce  and  the  reasons 
for  any  delay  or  denial  in  producing  reciprocal  discovery. 

1.  Under  R.C.M.  701(b)(1)(A),  the  defense  shall  provide  names  and  addresses  of  all  witnesses, 
other  than  the  accused,  whom  the  defense  intends  to  call  during  the  defense  case  in  chief,  and 
provide  all  sworn  or  signed  statements  known  by  the  defense  to  have  been  made  by  such 
witnesses  in  connection  with  this  case. 

2.  Under  R.C.M.  701(b)(1)(B),  the  defense  shall  provide  the  names  and  addresses  of  any 
witnesses  whom  the  defense  intends  to  call  at  the  presentencing  proceedings  under  R.C.M. 

1 001(c)  and  permit  the  trial  counsel  to  inspect  any  written  material  that  will  be  presented  by  the 
defense  at  the  presentencing  proceeding. 

3.  Under  R.C.M.  701(b)(2),  the  defense  shall  provide  notice  of  its  intent  to  offer  the  defense  of 
alibi,  innocent  ingestion,  or  lack  of  mental  responsibility,  or  its  intent  to  introduce  expert 
testimony  as  to  the  accused’s  mental  condition.  The  notice  by  the  defense  shall  disclose,  in  the 
case  of  an  alibi  defense,  the  place  or  places  at  which  the  defense  claims  the  accused  to  have  been 
at  the  time  of  the  alleged  offense,  and,  in  the  case  of  an  innocent  ingestion  defense,  the  place  or 
places  where,  and  the  circumstances  under  which  the  defense  claims  the  accused  innocently 
ingested  the  substance  in  question,  and  the  names  and  addresses  of  the  witnesses  upon  whom  the 
accused  intends  to  rely  to  establish  any  such  defenses. 

4.  Under  R.C.M.  701(b)(3),  and  based  on  defense  requests  under  R.C.M.  701(a)(2)(A)  and 
prosecution  compliance  with  those  defense  requests,  the  defense  shall  permit  the  trial  counsel  to 
inspect  books,  papers,  documents,  photographs,  tangible  objects,  or  copies  or  portions  thereof, 
which  are  within  the  possession,  custody,  or  control  of  the  defense  and  which  the  defense  intends 
to  introduce  as  evidence  in  its  case  in  chief. 

5.  Under  R.C.M.  701(b)(4),  and  based  on  defense  requests  under  R.C.M.  701(a)(2)(B)  and 
prosecution  compliance  with  those  defense  requests,  the  defense  shall  permit  the  trial  counsel  to 
inspect  any  results  or  reports  of  any  physical  or  mental  examinations  and  of  scientific  tests  or 
experiments  made  in  connection  with  this  case,  or  copies  thereof  that  are  within  the  possession, 
custody,  or  control  of  the  defense  that  the  defense  intends  to  introduce  as  evidence  in  the  defense 


Q 


Q 


case  in  chief  or  that  were  prepared  by  a  witness  whom  the  defense  intends  to  call  at  trial  when 
the  results  or  reports  relate  to  that  witness’  testimony. 

6.  The  prosecution  recognizes  the  above  requirements  are  subject  to  R.C.M.  701(f),  R.C.M. 
701(g)(2),  R.C.M.  706,  M.R.E.  302,  and  M.R.E.  513. 

7.  Under  R.C.M.  710(d),  this  is  a  continuing  request  for  the  items  described  above.  Should  the 
defense  oppose  this  request  or  any  part  herein,  the  prosecution  requests  immediate  notice  and  the 
reasons  for  defense’s  denial  of  discovery. 


ANGEL  M.  OVERGAARD 
CPT,  JA 

Assistant  Trial  Counsel 


CERTIFICATE  OF  SERVICE 

I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  defense  counsel,  via 
electronic  mail,  on  29  March  2012. 


ANGEL  M.QOyERGAARD 
CPT,  JA 

Assistant  Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


13  September  2012 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Response  to  Defense  Request  for  Discovery,  dated  9  July  2012  -  United  States  v. 
PFC  Bradley  Manning 


1 .  The  United  States  responds  herein  to  the  Defense  Request  for  Discovery  dated  9  July  2012. 
The  United  States  acknowledges  its  requirements  under  Article  46,  UCMJ,  the  Rules  for  Courts- 
Martial,  and  relevant  case  law. 

2.  Discovery  Response. 

a.  Discovery  Request,  paragraph  2. 

RESPONSE:  The  Quantico  video  does  not  exist.  The  United  States  conducted  a  search 
but  could  not  locate  the  video.  See  Enclosure  1 ;  Enclosure  2. 

b.  Discovery  Request,  paragraph  3. 

RESPONSE:  The  Prosecution  has  provided  all  matters  requested  that  are  in  the 
Government’s  possession  and  understands  its  continuing  obligation  to  provide  information 
responsive  to  this  request. 

3.  The  point  of  contact  is  the  undersigned. 


ALEXANDER  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 


Enclosures 

1.  CW02  Barnes  Statement  dated  13  August  2012 

2.  CW02  Barnes  Statement  dated  12  September  2012 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MiLITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  OC  20319-5013 
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13  September  2012 


MEMORANDUM  FOR  Mr.  David  E.  Coombs.  Civilian  Defense  Counsel 

SUBJECT:  Response  to  Defense  Request  for  Discovery  of  CIA  Information,  dated  19  July  2012 
-  United  States  v.  PFC  Bradley  Manning 


1 .  The  below  responses  to  the  defense  discovery  request  account  for  the  ongoing  national 
security  concerns  of  this  case,  the  ongoing  law  enforcement  investigation(s),  and  comply  with 
the  limitations  of  applicable  Executive  Orders.  The  United  States  acknowledges  its  requirements 
under  Article  46,  UCMJ,  the  Rules  for  Courts-Martial,  and  relevant  case  law. 

2.  Discovery  Response. 

a.  Discovery  Request,  paragraph  1 . 

RESPONSE:  The  United  States  will  produce  this  information  in  accordance  with  its 
obligations  under  Rule  for  Courts-Martial  701(a)(6)  and  Brady  v.  Maryland. 

b.  Discovery  Request,  paragraph  2. 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

c.  Discovery  Request,  paragraph  3. 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

d.  Discovery  Request,  paragraph  4. 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

e.  Discovery  Request,  paragraph  5. 


UNCLASSIFIED//FOR  OFFICIAL  USE  ONLY 
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ANJA-CL 

SUBJECT:  Response  to  Defense  Request  for  Discovery  of  CIA  Information,  dated  19  July  2012 
-  United  States  v.  PFC  Bradley  Manning 


RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

f.  Discovery  Request,  paragraph  6. 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

g.  Discovery  Request,  paragraph  7, 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  Court  previously  approved 
the  summary,  which  listed  the  component’s  name.  Additionally,  with  respect  to  the  information 
referenced  on  page  4,  a  different  component  reviewed  the  information  and  provided  input  to  the 
task  force. 

h.  Discovery  Request,  paragraph  8. 

RESPONSE:  The  United  States  will  not  provide  the  requested  information.  The 
defense  has  failed  to  provide  an  adequate  basis  for  its  request.  The  requested  information  is 
aggravating  in  nature  and  the  United  States  will  not  use  the  information  during  trial. 

i.  Discovery  Request,  paragraph  9. 

RESPONSE:  Absent  the  assessment  identified  in  the  notice  provided  to  the  Court  on  12 
July  2012,  there  are  no  other  assessments  or  follow-on  reports.  The  United  States  understands  its 
continuing  obligation  to  provide  discovery. 

3.  The  point  of  contact  is  the  undersigned. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


15  August  2012 


MEMORANDUM  FOR  Defense  Counsel 

SUBJECT:  Disclosure  of  Records,  United  States  Cyber  Command  (USCYBERCOM)  -  United 
States  v.  PFC  Bradley  Manning 


1.  USCYBERCOM  has  agreed  to  voluntarily  disclose  its  records  that  either  involve 
investigation,  damage  assessment,  or  mitigation  measures,  or  are  otherwise  material  to  the 
preparation  of  the  defense,  and  that  are  classified  up  to  the  SECRET  level  to  the  defense,  rather 
than  make  them  available  for  inspection,  on  the  express  condition  that  the  accused  shall  not  be 
given  access  to  the  documents  or  the  information  contained  therein.  See  Military  Rule  of 
Evidence  505(g)(1);  see  also  Appellate  Exhibit  XXXII,  para.  3(l)(7).  On  14  August  2012,  the 
prosecution  received  approval  to  disclose  these  records  to  the  defense,  both  from 
USCYBERCOM  and  all  equity  holders  of  information  contained  within  such  records. 

2.  Prior  to  releasing  these  records  to  the  defense,  all  defense  counsel  shall  sign,  and  return  to  the 
undersigned,  the  enclosure  to  this  memorandum  to  acknowledge  that  the  accused  shall  not  be 
given  access  to  the  records  or  the  information  contained  therein.  Upon  receipt  of  all 
acknowledgments,  the  prosecution  will  immediately  disclose  these  records  (BATES  00506685- 
00508690)  by  sending  them  via  FEDEX  to  the  Naval  War  College  and  delivering  a  copy  to  the 
military  defense  counsel. 

3.  USCYBERCOM  has  also  agreed  to  voluntarily  make  its  records  that  either  involve 
investigation,  damage  assessment,  or  mitigation  measures,  or  are  otherwise  material  to  the 
preparation  of  the  defense,  and  that  are  classified  above  the  SECRET  level  or  contain  specialized 
control  measures  available  to  the  defense  for  inspection.  CYBERCOM  gives  temporary  custody 
of  these  records  to  the  prosecution.  The  prosecution  is  authorized  to  make  the  records  available 
to  the  defense  counsel  and  their  security  experts  to  inspect  until  the  end  of  the  court-martial.  The 
defense  counsel  are  only  authorized  access  to  inspect  the  records  with  their  security  experts 
present  and  in  a  Sensitive  Compartmented  Information  Facility.  The  defense  counsel  and  their 
experts  are  authorized  to  take  notes,  and  those  notes  will  be  classified  at  the  same  level  as  the 
records.  All  notes  must  be  stored  pursuant  to  the  Court’s  Protective  Order,  dated  16  March 


2012. 


4.  The  defense  counsel  and  their  experts  are  not  authorized  to  share  the  information  contained 
within  the  records  or  their  notes  with  the  accused.  Prior  to  making  these  records  available  to  the 
defense  for  inspection,  all  defense  counsel  shall  sign,  and  return  to  the  undersigned,  the 
enclosure  to  this  memorandum  to  acknowledge  that  the  accused  shall  not  be  given  access  to  the 
records  or  the  information  contained  therein.  Upon  receipt  of  all  acknowledgments  and  at  the 


ANJA-CL  Q  Q 

SUBJECT:  Disclosure  of  Records,  United  States  Cyber  Command  (USCYBERCOM)  -  United 

States  v.  PFC  Bradley  Manning 


request  of  the  defense,  the  prosecution  will  immediately  make  these  records  available  for 
inspection  (BATES  numbers  will  be  provided). 


J.  HU1 


CPT,  JA 

Assistant  Trial  Counsel 


Enclosure 

Acknowledgement  of  Disclosure  of  Records,  USCYBERCOM 
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MEMORANDUM  FOR  Captain  J.  Hunter  Whyte,  103  3rd  Avenue  SW,  Building  32,  Suite  100, 
Fort  Lesley  J.  McNair,  D.C  20319-2802 

SUBJECT:  Acknowledgement  of  Disclosure  of  Records,  United  States  Cyber  Command 
(USCYBERCOM)  -  United  States  v.  PFC  Bradley  Manning 


I  hereby  acknowledge  receipt  of  the  memorandum  titled  Disclosure  of  Records,  USCYBERCOM, 
dated  1 5  August  2012,  and  agree  not  to  disclose  the  USCYBERCOM  records  or  the  information 
contained  therein  to  the  accused,  consistent  with  paragraph  3(1)(7)  of  Appellate  Exhibit  XXXII. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


27  July  2012 


MEMORANDUM  FOR  Defense  Counsel 


SUBJECT:  Disclosure  of  Records,  National  Geospatial  Intelligence  Agency  -  United  States  v. 
PFC  Bradley  Manning 


1.  The  National  Geospatial  Intelligence  Agency  has  agreed  to  voluntarily  disclose  its  records 
relating  to  this  case  to  the  defense,  rather  than  make  them  available  for  inspection,  on  the  express 
condition  that  the  accused  shall  not  be  given  access  to  the  documents  or  the  information 
contained  therein.  See  Military  Rule  of  Evidence  505(g)(1);  see  also  Appellate  Exhibit  XXXII, 
para.  3(1)(7). 

2.  Prior  to  releasing  these  records  to  the  defense,  all  defense  counsel  shall  sign,  and  return  to  the 
undersigned,  the  enclosure  to  this  memorandum  to  acknowledge  that  the  accused  shall  not  be 
given  access  to  the  records  or  the  information  contained  therein. 

3.  Upon  receipt  of  all  acknowledgments,  the  prosecution  will  immediately  disclose  these  records 
(BATES  00449582-00449764). 


J.  HUNTER  \ 


WHYTE 

CPT.JA 

Assistant  Trial  Counsel 


Enclosure 

Acknowledgement  of  Disclosure  of  Records,  National  Geospatial  Intelligence  Agency 
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MEMORANDUM  FOR  Captain  J.  Hunter  Whyte,  103  3rd  Avenue  SW,  Building  32,  Suite  100, 
Fort  Lesley  J.  McNair,  D.C.  20319-2802 

SUBJECT:  Acknowledgement  of  Disclosure  of  Records,  National  Geospatial  Intelligence 
Agency  -  United  States  v.  PFC  Bradley  Manning 


I  hereby  acknowledge  receipt  of  the  memorandum  titled  Disclosure  of  Records,  National 
Geospatial  Intelligence  Agency,  dated  27  July  2012,  and  agree  not  to  disclose  the  National 
Geospatial  Intelligence  Agency  records  (BATES  00449582-00449764)  or  the  information 
contained  therein  to  the  accused,  consistent  with  paragraph  3(1)(7)  of  Appellate  Exhibit  XXXII. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 


ATTENTION  OF 


ANJA-CL 


22  June  2012 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Disclosure  of  Impact  Statement,  Federal  Bureau  of  Investigation  -  United  States  v. 
PFC  Bradley  Manning 


1.  The  Federal  Bureau  of  Investigation  (FBI)  has  agreed  to  voluntarily  disclose  its  summarized 
impact  statement  to  the  defense  in  classified  discovery  on  the  express  condition  that  the  accused 
shall  not  be  given  access  to  the  document  or  the  information  contained  therein.  See  Military 
Rule  of  Evidence  505(g)(1)  and  (2);  see  also  Appellate  Exhibit  XXXII,  para.  3(1)(7).  The 
document  is  classified  SECRET//NOFORN. 

2.  If  authorized  by  the  court  under  MRE  505(g)(2),  the  prosecution  will  disclose  the  Court 
approved  summarized  document  to  the  defense  once  all  defense  counsel  sign  and  return  the 
enclosure.  Prior  to  releasing  this  document  to  the  defense  in  classified  discovery,  all  defense 
counsel  shall  sign,  and  return  to  the  prosecution,  the  enclosure  to  this  memorandum  to 
acknowledge  that  the  accused  shall  not  be  given  access  to  the  document  or  the  information 
contained  therein. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 


Enclosure 

Acknowledgement  of  Disclosure  of  Impact  Statement,  FBI 
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MEMORANDUM  FOR  Captain  J.  Hunter  Whyte,  103  3rd  Avenue  SW,  Building  32,  Suite  100, 
Fort  Lesley  J.  McNair,  DC  203 1 9-2802 

SUBJECT:  Acknowledgement  of  Disclosure  of  Impact  Statement,  Federal  Bureau  of 
Investigation  -  United  States  v.  PFC  Bradley  Manning 


I  hereby  acknowledge  receipt  of  the  memorandum  titled  Disclosure  of  Impact  Statement,  Federal 
Bureau  of  Investigation,  dated  22  June  2012,  and  agree  not  to  disclose  the  Federal  Bureau  of 
Investigation  document  or  the  infonnation  contained  therein  to  the  accused,  consistent  with 
paragraph  3(1)(7)  of  Appellate  Exhibit  XXXII. 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


3  February  2014 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Reduction  of  Redundant  Documents  in  Record  of  Trial  -  United  States  v.  PFC 
Bradley  Manning 


1 .  Many  of  the  Appellate  Exhibits  (AE)  and  their  enclosures  contain  documents  which  might 
otherwise  be  considered  “pretrial  allied  papers”;  specifically,  “requests  by  counsel  and  action  of 
the  Convening  Authority  taken  thereon,”  “any  other  papers,  endorsements,  investigations  which 
accompanied  the  charges  when  referred  for  trial,”  and  “pretrial  delays.”  Two  specific  motions 
that  encompass  these  topics  are  AE  259  and  AE  339.  AE  259  and  its  enclosures  is  the 
Government’s  Response  to  the  Defense  Motion  to  Dismiss  for  Unlawful  Pretrial  Punishment 
(Article  13).  See  Enclosure  1  (excerpt  of  enclosure  list).  AE  339  and  its  enclosures  is  the 
Government’s  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial.  See 
Enclosure  2  (excerpt  of  enclosure  list). 

2.  With  the  concurrence  of  the  Clerk’s  office  at  the  Army  Court  of  Criminal  Appeals,  and 
because  duplicating  the  enclosures  would  make  a  voluminous  Record  of  Trial  considerably  more 
lengthy,  this  office  did  not  purposely  include  additional  copies  of  the  enclosures  to  AE  259  and 
AE  339  when  assembling  the  Record  of  Trial. 


2  Ends 

1.  Excerpt  of  AE  259 

2.  Excerpt  of  AE  339 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


v. 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Unlawful  Pretrial  Punishment 


) 

) 

) 

) 


17  August  2012 


RELIEF  SOUGHT 


The  United  States  respectfully  requests  that  the  Court  deny  the  Defense  Motion  to 
Dismiss  for  Unlawful  Pretrial  Punishment  (Defense  Motion). 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


As  the  moving  party,  the  Defense  bears  the  burden  of  persuasion  and  must  prove  any 
factual  issues  necessary  to  decide  this  motion  by  a  preponderance  of  the  evidence.  See  Manual 
for  Courts-Martial  (MCM),  United  States,  Rule  for  Court-Martial  (RCM)  905(c)  (2012).  The 
Defense  bears  the  burden  of  establishing  an  entitlement  to  sentence  credit  because  of  a  violation 
of  Article  13.  See  United  States  v.  King,  61  M.J.  225,  227  (C.A.A.F.  2005)  (citing  RCM 
905(c)(2)).' 


WITNESSES/EVIDENCE 


The  United  States  requests  that  the  Court  consider  the  listed  enclosures  and  Charge  Sheet. 

The  United  States  may  call  the  following  witnesses  to  testify  during  the  Article  1 3, 

UCMJ  (Article  1 3)  hearing: 

1 .  CW04  James  Averhart,  Brig  Officer,  Security  Battalion,  29  July  2012  to  15  January  201 1 

2.  CW02  Denise  Barnes,  Brig  Officer,  Security  Battalion,  15  January  2011  to  Transfer  to  JRCF 
(19  April  2011) 

3.  MSgt  Craig  Blenis,  Programs  Chief,  29  July  2010  to  Transfer  to  JRCF 

4.  CPT  Joseph  Casamatta,  Commander,  HHC,  USAG,  29  July  2010  to  1  July  2012 

5.  Col  Daniel  Choike,  Commander,  MCBQ,  29  July  2010  to  Transfer  to  JRCF 

6.  LCpl  Jonathan  Cline,  Guard/Escort,  during  Incident  on  1 8  January  201 1 

7.  COL  Carl  Coffman,  Commander,  USAG,  Ft  Myer,  29  July  2010  to  Present 

8.  GySgt  William  Fuller,  Admin  Chief,  29  July  2010  to  Transfer  to  JRCF 


1  The  nonbinding  precedent  cited  by  the  Defense  discusses  the  standard  the  Defense  must  meet  to  raise  the  issue,  not 
decide  the  issue.  See  United  States  v.  Scaralone,  52  M.J.  539,  543-44  (N-M.  Ct.  Crim.  App.  1999)  (citing  United 
States  v.  Cordova,  42  C.M.R.  466  (A.C.M.R.  1970)  (“To  raise  the  issue  [of  a  violation  of  Article  13],  the  burden  is 
on  the  appellant  to  present  evidence  to  support  his  claim  of  illegal  pretrial  punishment.  Once  an  appellant 
successfully  does  that,  the  burden  then  shifts  to  the  Government  to  present  evidence  to  rebut  the  allegation  ‘beyond 
the  point  of . . .  inconclusiveness.’”)  (emphasis  added).  Accordingly,  the  Defense,  as  the  moving  party,  bears  the 
burden  to  prove  a  factual  matter  by  a  preponderance  of  the  evidence.  See  King,  supra. 
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CONCLUSION 


Navy  Instructions,  Brig  SOP,  and  military  case  law  vest  discretion  in  the  confining 
authorities  to  determine  the  conditions  of  a  detainee’s  confinement  to  ensure  his  safety.  The 
regulations  specifically  define  medical  officers  as  advisers  to  the  Brig  commanding  officers  and 
only  grant  decision-making  authority  to  medical  officers  in  limited  circumstances,  such  as 
decisions  regarding  quarantining  detainees.  The  confining  authorities  considered  many  factors, 
to  include,  inter  alia,  the  accused’s  prior  suicidal  ideations,  the  recommendations  of  the  medical 
officers,  and  the  accused’s  behavior,  and  repeatedly  gave  the  accused  an  individualized 
determination  regarding  the  conditions  of  his  confinement.  The  confining  authorities  reached 
reasonable  conclusions  in  setting  the  conditions  of  the  accused’s  confinement,  and  courts  grant 
deference  to  those  conclusions.  Moreover,  the  conditions  were  related  to  legitimate  government 
interests  to  include,  inter  alia,  protecting  national  security  and  the  accused’s  safety.  The 
accused’s  confinement  was  not  more  onerous  than  necessary.  The  accused  is  entitled  to  no  more 
than  seven  days  confinement  credit  for  the  time  he  spent  on  SR  after  a  psychiatrist 
recommended  removing  him  from  SR.  Therefore,  the  accused’s  confinement  did  not  otherwise 
violate  Article  13  and  the  accused  is  not  entitled  to  additional  confinement  credit. 

For  the  foregoing  reasons,  the  Government  respectfully  requests  that  the  Court  deny  the 
Defense  Motion. 


ALEXANDER  S.  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 


Trial  Counsel 


Enclosures 

1.  Handling  Instructions 

2.  Manning  Behavior  MFR 

3.  Mental  Health  Record 

4.  Article  15,  dated  100517 

5.  AIR 

6.  SPC  Schwab  MFR  and  Statement 

7.  Kuwait  Transfer  Docs 

8.  Confinement  Order 

9.  Request  for  Monitoring  of  Communications 

10.  Mar  Coffman  Memo 
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1 1 .  Reply  from  Quantico  for  Monitoring 

12.  Email  from  Mr.  Coombs 

13.  Acknowledgements 

14.  Inmate  Inprocessing 

1 5.  Inmate  Observation  Report 

1 6.  Use  of  Force  Downing  Memo 

17.  Kuwait 

18.  Barr  MFR,  dated  100729 

19.  Initial  Classification 

20.  Inprocessing  Forms 

21.  Behavioral  Health  Evaluations 

22.  Weekly  Reports 

23.  Averhart  16  Mar  Response 

24.  O&E  Reports 

25.  Zelek  Memo,  dated  101228 

26.  Command  Visits 

27.  Choike  memo,  dated  1 10301 

28.  Choike  Memo,  dated  1 10408 

29.  Averhart  Repsonse,  dated  110124 

30.  Oltman  Response 

3 1 .  Final  Action  by  Assistant  Secretary  Garcia  regarding  Article  1 38 

32.  C&A  Boards 

33.  Guard  Statements,  dated  110118 

34.  Incident  Report  (Webb),  dated  110118 

35.  Averhart  Response,  dated  110316 

36.  Suicide  Video,  Pt  1  .MOD 

37.  Suicide  Video,  Pt  2.MOD 

38.  Barnes  Response,  dated  1 10302 

39.  Galaviz  Memo,  dated  1 10223 

40.  Papakie  Statement,  dated  1 10302 

41 .  Suicide  Gown  Incident  Report 

42.  Tweezer  Incident  Report 

43.  SPCMCA  Request  to  Reduce  POI,  dated  110121 

44.  Headset  Receipt 

45.  JRCF  Flight  Report 

46.  JCRF  Attack.avi 

47.  SECNAV  Instruction  1640.9C 

48.  Brig  SOP,  dated  100701 

49.  Audio,  with  Cover  Sheet 
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UNITED  STATES  OF  AMERICA 
v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  CORRECTED  COPY  #2 

) 

)  16  November  2012 


RELIEF  SOUGHT 


COMES  NOW  the  United  States  of  America,  by  and  through  undersigned  counsel,  and 
respectfully  requests  that  the  Court  deny  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy 
Trial  (Defense  Motion). 

BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


When  the  defense  moves  to  dismiss  for  lack  of  speedy  trial,  the  burden  of  persuasion 
shall  be  upon  the  prosecution.  See  Rule  for  Courts-Martial  (RCM)  905(c)(2)(B);  United  States  v. 
Cook ,  27  M.J.  212,  215  (C.M.A.  1988);  United  States  v.  Mizgala,  61  M.J.  122,  125  (C.A.A.F. 
2005)  (“Under  Article  10,  the  government  has  the  burden  to  show  that  the  prosecution  moved 
forward  with  reasonable  diligence  in  response  to  a  motion  to  dismiss.”).  The  burden  of  proof  on 
any  factual  issue  the  resolution  of  which  is  necessary  to  decide  a  motion  shall  be  by  a 
preponderance  of  the  evidence.  See  RCM  905(c)(1). 

WITNESSES/EVIDENCE 


The  prosecution  requests  that  the  Court  consider  witness  testimony  and  the  following 
enclosures  to  this  response: 

1 .  Unclassified  Emails 

2.  Classified  Emails 

3.  Article  32  transcript,  Mr.  Troy  Bettencourt 

4.  Sworn  Statement,  Mr.  Adrian  Lamo 

5.  Military  Magistrate  Pretrial  Confinement  Review,  30  May  2010 

6.  Pretrial  Confinement  Order,  29  May  2010 

7.  Original  Charged  Sheet  Preferred,  5  July  2010 

8.  CID  Report  of  Investigation,  11  June  2010 

9.  CID  Report  of  Investigation,  23  June  2010 

10.  Article  10  Memorandum,  20  November  2010 

1 1 .  Requests  for  Excludable  Delay 

1 2 .  SPCMC  A  Approvals  of  Excludable  Delay 

13.  GCMCA  Transfer  of  Jurisdiction,  28  July  2010 

14.  Quantico  Receipt  of  Inmate,  29  July  2010 

15.  Accused’s  Orders  to  Quantico,  28  July  2010 

16.  GCMCA  Release  of  Jurisdiction,  2  August  2010 
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17.  Prosecution’s  Request  for  FBI  File,  15  August  201 1 

18.  Discovery  Productions 

19.  GCMCA  Assumption  of  Command,  3  June  201 1 

20.  Requests  for  Classification  Reviews 

2 1 .  Requests  for  Classification  Reviews  (classified) 

22.  Defense  Request  for  RCM  706  Delay,  26  August  2010 

23.  Requests  for  Approval  of  Disclosure 

24.  Requests  for  Approval  of  Disclosure  (classified) 

25.  Approvals  of  Disclosure 

26.  Forensic  Reports  (classified) 

27.  Article  32  Investigating  Officer’s  Delay  Recommendation,  12  August  2010 

28.  Accounting  Memoranda  of  Excluded  Delay 

29.  SPCMCA  Order  for  RCM  706  to  Resume,  3  February  2011 

30.  RCM  706  Board  Extension  Requests 

3 1 .  SPCMCA  Approval  of  Extension  Requests 

32.  RCM  706  Sanity  Board  Results,  22  April  201 1 

33.  Memorandum,  22  October  2010 

34.  RCM  706  Order,  3  August  2010 

35.  Defense  Request  for  Expert  Consultant  in  Forensic  Psychiatry,  25  August  2010 

36.  Defense  Request  for  Security  Clearances,  2  September  2010 

37.  SPCMCA  Protective  Order  for  Classified  Information,  1 7  September  20 1 0 

38.  GCMCA  Protective  Order,  28  July  2010 

39.  Appointment  of  Defense  Security  Expert.  1 7  September  2010 

40.  Preliminary  Classification  Review  Order,  17  September  2010 

41 .  Defense  Response  to  Preliminary  Classification  Review  Order,  28  September  2010 

42.  Superseding  Preliminary  Classification  Review  Order,  22  September  2010 

43.  Appointment  of  Second  Defense  Security  Expert,  12  October  2010 

44.  Proposed  Meeting  with  Defense,  25  October  201 1 

45.  Defense  Request  for  Preliminary  Classification  Review,  21  October  201 1 

46.  Defense  Request  for  Information  Assurance  Expert,  28  October  2010 

47.  Defense  Request  for  Damage  Assessments,  1  November  2010 

48.  SPCMCA  Guidance  to  Preliminary  Classification  Review,  10  November  2010 

49.  Preliminary  Classification  Review  Results,  13  December  2010 

50.  Prosecution  Request  for  Security  Clearance  for  Defense  Team,  13  January  201 1 

5 1 .  Classification  Review,  1 5  December  20 1 1 

52.  Prosecution’s  Preservation  Requests 

53.  Prosecution’s  Prudential  Search  Requests 

54.  Prudential  Search  Requests  (classified) 

55.  OGA  Classification  Review  (ManningB_004 10623)  (classified) 

56.  Requests  to  Review  Damage  Assessments 

57.  Prosecution’s  Ex  Parte  Statement  of  Due  Diligence  (classified),  25  July  2012 

58.  MDW  OPLAN  BRAVO  (filed  under  seal) 

59.  DD  Form  457,  1 1  January  2012 

60.  Article  32  Investigating  Officer  Exhibit  52,  1 1  January  2012 

61 .  Special  Instructions  for  Article  32  Investigating  Officer,  16  November  201 1 

62.  Calendar  of  Contested  Periods  for  RCM  707 
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63.  Notice  of  Referred  Charge  Sheet,  3  February  2012 

64.  Defense  Request  for  Release  from  PTC  under  RCM  305(g),  13  January  201 1 

65.  SPCMCA  request  for  Quantico  Documents,  20  January  201 1 

66.  SPCMCA  Response  to  RCM  305(g)  Request,  21  January  201 1 

67.  SPCMCA  Response  to  RCM  305(g)  Request,  1 8  March  201 1 

68.  Defense  Discovery  Requests 

69.  Prosecution’s  Responses  to  Defense  Discovery  Requests 

70.  Prudential  Search  Request  (DHS),  25  October  201 1 

71 .  Defense  Request  for  Additional  Funding  for  Experts,  26  January  2012 

72.  CID  Regulation  (filed  under  seal) 

73.  Prudential  Search  Request  (CYBERCOM),  3  July  2012 

74.  Defense  Request  to  Compel  and  Produce  Discovery 

75.  Combined  Chat  Logs  (classified) 

76.  Defense  Acknowledge  of  Meeting  with  Prosecution  on  8  November  201 1,  25  October  201 1 

77.  RCM  706  Emails 

78.  COL  Coffman  Emails 

79.  Article  32  Emails 

80.  Additional  Documents  for  COL  Coffman’s  Testimony 

81.  Defense  Emails 


FACTS 

On  9  January  and  13  January  201 1,  the  defense  requested  a  speedy  trial. 

The  parties  stipulate  that  the  following  days  count  towards  the  RCM  707  speedy  trial 
clock:  (1)  28  May  2010  to  1 1  July  2010  (45  days);  (2)  16  December  201 1  to  23  December  201 1 
(8  days);  (3)  3  January  2012  to  6  January  2012  (4  days);  (4)  9  January  2012  to  3  February  2012 
(26  days);  and  (5)  23  February  2012  (1  day).1  The  parties  stipulate  that  these  84  days  count 
towards  the  RCM  707  speedy  trial  clock.  See  Defense  Motion,  at  33. 

The  parties  stipulate  that  the  period  of  delay  between  1 1  August  2010  and  3  March  201 1 
was  properly  excluded  under  RCM  707(c).  See  Defense  Motion,  at  34. 

The  parties  dispute  that  the  period  of  delay  between  the  following  dates  was  properly 
excluded  under  RCM  707(c):  (1)  12  July  2010  to  10  August  2010;  (2)  4  March  201 1  to  15 
December  2011;  (3)  24  December  201 1  to  2  January  2012;  (4)  7  January  2012  to  8  January 
2012;  and  (5)  3  February  2012  to  22  February  2012.  See  Defense  Motion. 


1  1:  INTRODUCTION  1 

The  facts  for  this  response  are  consolidated  into  roughly  five  different  sections:  (1)  the 
accused’s  arrest  until  his  transfer  to  the  brig  at  Marine  Corps  Base  Quantico  (hereinafter 


1  The  defense  provides  that  the  speedy  trial  clock  under  RCM  707  began  on  29  May  2010,  the  date  of  pretrial 
confinement.  The  prosecution  provides  that  the  speedy  trial  clock  began  on  27  May  2010,  the  date  of  restraint. 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


3  February  2014 


MEMORANDUM  FOR  RECORD 

SUBJECT:  FTP  Website  Preservation  -  United  States  v.  PFC  Bradley  Manning 


On  3  February  2014, 1  accessed  the  HQDA  File  Transfer  Protocol  (FTP)  website  that  was 
established  for  this  case  at  “https://ftp.hqda.pentagon.mil/”.  After  reviewing  its  contents,  I  took 
the  enclosed  screen  shot  to  capture  the  contents  of  the  website  as  it  appeared  to  users.  See 
Enclosure  1 .  I  then  downloaded  each  individual  file  listed  on  Enclosure  1  and  copied  them  on  to 
the  enclosed  DVD.  See  Enclosure  2.  To  the  best  of  my  knowledge,  this  information  is  the  same 
as  it  was  when  posted  originally  to  the  website. 


2  Ends 

1.  Screen  Shot,  3  Feb  14 

2.  DVD  Containing  Digital  Copy  of  Site 


23  Jus  2012  02:2$  13681778  120622-Mot:. 

17  Aug  2012  21:08  SS6384S8  123Si7~3cvt 

17  Auo  2012  21:2$  15SS 57164  120S17-3cvt 

27  Aug  2012  22:27  225033572  120017-3ovi 

17  Aug  2012  21:05  «4C958£9  UOSU-Sort 

13  Bee  2012  «t:0«  662324  9  121212-S-nd 

13  Bee  2012  OisOt  ‘imtbth  i li/22-ir.e 

23  Dee  2022  01:07  8133002  121212  £r,c- 

13  Dec  2012  01:07  1222537S  121212-Snc. 

13  Dec  2012  02:07  12675164  121212-Sr.c. 

23  Dec  2022  01  *OS  12 US 95  mZU-Spd 

29  Mar  2013  20:37  27373763  430329- JOV* 

29  Mar  2013  20:37  7S78776  130329- 3o-.'« 
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Enclosure  2  to  MFR, 
Subject: 

“FTP  Website  Preservation”, 

dated  3  February  2014. 
This  DVD  is  stored  with  the 
Original  Record  of  Trial. 


Q 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 


v. 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E..  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 


) 


1 .  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Name:  3l 


Date  and  Place  of  Birth: 


1^7,  OKLfiH*m  crvi.o* 


Date: 


14  r>Wn  7M 


Q 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRClJrr 


UNITED STATES 


) 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E.,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  2221  i 


) 

) 

) 

) 

) 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 

Name:  "LX .•  ^  r.  Co-  ~  x _ 


Date  and  Place  of  Birth:  XJ*Xo_ 


© 


o 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


v. 


)  MEMORANDUM  OF 
)  UNDERSTANDING 

) 


MANNING,  Bradley  E.,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  2221 1 


) 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 

captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  1  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  1  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 

Name:  iv\ovw<3c5>  _ 


Date  and  Place  of  Birth:  Q%  Au’cw^V  Hll  AltvS,  OK 


(signature) 


Date:  XotX- 


© 


J 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED STATES 


) 

)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E.,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 


) 

) 


L  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  tire  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  .set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein, 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  test  of  my  knowledge,  information,  and  belief. 


Name: 


(signature) 


O 


0 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 


v. 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


Joint  Base  Myer-IIenderson  Hall 
Fort  Myer,  Virginia  2221 1 


MANNING,  Bradley  E.,  PF( 
HHC,  U.S.  Army  Garrison 


) 

) 

) 

) 

) 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government, 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Name: 


Date  and  Place  of  Birth: 


(signature) 


(signature) 


Date:  / (p  .  <2^/3 


o 


o 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 


v. 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E„  PFC 
IIHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  2221 1 


) 

) 

) 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  Stales,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above  - 

captioncd  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  1  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Date  and  Place  of  Birth: 


(Signature) 

Date: 


G 


J 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


MEMORANDUM  OF 
UNDERSTANDING 


MANNING,  Bradley  E~,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

> 

) 


) 


1 .  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military'  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  abovc- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 

Name:  (  .  v4  •  ^  c  -  I- - 


Date  and  Place  of  Birth:  ^  Ac  t  /  ^  ~  w >^c  1  v  ,  il-& 


(signature) 


Date:  21  - 3A12, 


o 


0 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED STATES 


) 


MEMORANDUM  OF 
UNDERSTANDING 


) 


MANNING,  Bradley  E.,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  die  United  States  and  which  are  the  property  of  die  United  States,  and  that  such 
information  and  documents,  togedier  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  1  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military'  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above 
captioned  case,  or  as  otherwise  ordered  by  the  Court. 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  1  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  abo%  e-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Name: 


Date  and  Place  of  Birth: 


(Signaiutt; 


Date:  <=>?/ 


o 


J 


IN  TIIE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED STATES 


) 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E„  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  2221 1 


) 

) 

) 

) 


1.  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Date  and  Place  of  Birth: 


© 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


MEMORANDUM  OF 
UNDERSTANDING 


MANNING,  Bradley  E.,  PEC 
HIIC,  U.S,  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Mver,  Virginia  2221 1 


) 


1.  Having  familiarized  myself  with  the  applicable  laws.  1  understand  that  1  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  1  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Name:  "  3ic' 


r,  ,  n,  fra-. I  U  !l  !  LeV'4cSt.,  >J  TV 

Date  and  Place  of  Birth*  _2_i _  .  . . . l__L 


(signature) 


Date: 


a  |  tnj 


4 


m  = 


4, 


o 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 


v. 


)  MEMORANDUM  OF 
)  UNDERSTANDING 


MANNING,  Bradley  E.,  PFC 
HHC,  U.S.  Army  Garrison 
Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 


1 .  Having  familiarized  myself  with  the  applicable  laws,  I  understand  that  I  have  already  received 
and/or  may  be  the  future  recipient  of  information  and  documents  which  pertain  to  the  national 
security  of  the  United  States  and  which  are  the  property  of  the  United  States,  and  that  such 
information  and  documents,  together  with  the  methods  of  collecting  such  information,  are 
classified  according  to  security  standards  set  by  the  United  States  government. 

2.  I  agree  that  I  shall  never  divulge,  publish,  or  reveal,  either  by  word,  conduct,  or  any  other 
means,  such  classified  information  or  documents  unless  specifically  authorized  in  writing  to  do 
so  by  an  authorized  representative  of  the  United  States  government,  or  as  authorized  by  the  Court 
pursuant  to  Military  Rule  of  Evidence  (MRE)  505  or  the  Protective  Order  entered  in  the  above- 
captioned  case,  or  as  otherwise  ordered  by  the  Court, 

3.  I  agree  that  this  Memorandum  of  Understanding  and  any  other  nondisclosure  agreement 
signed  by  me  in  connection  with  this  case  will  remain  forever  binding  upon  me. 

4.  I  have  received,  read,  and  understand  the  Protective  Order  entered  by  the  First  Judicial  Circuit 
in  the  above-captioned  case,  and  I  agree  to  comply  with  the  provisions  contained  therein. 

5.  I  declare  under  penalty  of  perjury  under  the  laws  of  the  United  States  that  the  foregoing  is  true 
and  correct  to  the  best  of  my  knowledge,  information,  and  belief. 


Patrick  Armistead-Jehle,  PhD 
Concussion  Clinic 
Munson  Army  Health  Center 


Date  and  Place  of  Birth:  k^-c-  kJ  1 


Date:  3-3C-U 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 


Prosecution  Notice  of  Intent 


v. 


Manning,  Bradlev  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


to  Present  Evidence  of 
Other  Crimes,  Wrongs,  or  Acts 


6  April  2012 


1 .  Military  Rule  of  Evidence  (MRE)  404(b)  requires  the  prosecution  to  provide  reasonable 
notice  of  the  general  nature  of  other  crimes,  wrongs,  or  acts  that  the  prosecution  may  use  for  a 
purpose  other  than  character,  such  as  proof  of  motive,  opportunity,  intent,  preparation,  plan, 
knowledge,  identity,  or  absence  of  mistake  or  accident,  upon  the  request  of  defense. 

2.  The  prosecution  may  present  evidence  of  the  following  other  crimes,  wrongs,  or  acts: 

a.  The  accused  falsifying  his  SF86  to  receive  his  security  clearance; 

b.  The  accused’s  violations  of  operations  security  and  information  security  regulations 
before  his  deployment,  such  as  during  AIT  which  led  to  his  corrective  training; 

c.  The  accused’s  stabbing  of  another  Soldier  with  a  pencil; 

d.  The  accused’s  disloyal  statements  to  SPC  Showman; 

e.  The  accused’s  conduct  resulting  in  and  following  his  counseling  sessions  prior  to 
deployment; 

f.  The  accused’s  disclosure  of  classified  information  to  Mr.  Adrian  Lamo  via  chat; 

g.  The  accused’s  compromise  of  other  government  closely  held  or  classified  information  as 
found  in  the  forensic  reports,  such  as  the  Rules  of  Engagement,  the  C3  document,  and  the  NCIS 
document; 

h.  The  accused’s  disclosure  of  classified  documents  from  the  charged  databases  that  are  not 
the  documents  charged  in  Specifications  5,  7,  9,  and  13  of  Charge  II; 

i.  The  accused’s  violations  of  operations  security  and  information  security  regulations 
during  the  deployment,  including  communicating  other  government  closely  held  or  classified 
information  to  those  without  clearances  and  downloading  information  from  SIPRNET  and 
removing  it  from  the  SCIF  for  unofficial  purposes; 

j.  The  accused’s  conduct  resulting  in  and  following  his  counseling  sessions  during 
deployment; 


k.  The  accused’s  assault  consummated  by  battery  of  SPC  Showman;  and 
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1.  The  accused’s  assault  consummated  by  battery  at  the  JRCF  in  Fort  Leavenworth. 

3.  The  prosecution  will  notify  the  defense  of  any  additions  to  this  notice  and  understands  that 
this  is  a  continuing  obligation. 


ANGEL  OVERGAARD 
CPT,  JA 

Assistant  Trial  Counsel 

1  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Defense  Counsel,  via 
electronic  mail,  on  6  April  2012. 


ANGEL  OVERGAARD 
CPT,  JA 

Assistant  Trial  Counsel 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hail 
Fort  Myer,  Virginia  22211 


v. 


Prosecution's  Response 
to  Court's  Email  Questions 
dated  21  March  2012 


22  March  2012 


Below  are  the  answers  to  the  Court’s  questions  regarding  each  of  the  requested  damage  assessments. 

1.  Is  each  in  the  possession,  custody,  or  control  of  military  authorities? 

Defense  intelligence  Agency  (DIA)  and  the  Information  Review  Task  Force  (RTF)  -  Yes,  the  classified 
document  itself  is  in  the  possession  of  military  authorities  (DIA);  however,  the  document  contains 
material  from  other  Agencies  and  Departments  outside  the  control  of  military  authorities.  The  military 
controls  the  document  itself,  but  not  all  the  information  within  its  four  comers. 

Wikileaks  Task  Force  (WTF)  -  No. 

Department  of  State  (DOS)  -  DOS  has  not  completed  a  damage  assessment. 

Office  of  the  National  Counterintelligence  Executive  (PNC IX)  -  ONCIX  has  not  produced  any  interim  or 
final  damage  assessments  in  this  matter. 

2.  If  no,  what  agency  has  custody  of  each  of  the  damage  assessments? 

WTF  -  The  Central  Intelligence  Agency  has  possession,  custody,  and  control. 

3.  Does  the  Prosecution  have  access  to  the  damage  assessments? 

DIA  and  IRTF  -  The  prosecution  was  given  limited  access  for  the  purpose  of  reviewing  for  any 
discoverable  material.  The  prosecution  only  has  control  of  the  information  within  the  document  that  is 
owned  by  the  Department  of  Defense  (military  authority). 

WTF  -  The  prosecution  was  given  very  limited  access  for  the  purpose  of  reviewing  for  preparation  of  the 
previous  motions  hearing.  The  prosecution  will  have  future  access  to  complete  a  full  review  for  Brady 
material,  as  outlined  below. 

4.  Has  the  Prosecution  examined  each  of  the  damage  assessments  for  Brady  material? 

DIA  and  RTF -Yes. 

WTF  -  No. 

a.  If  yes,  is  there  any  favorable  material? 

DIA  and  RTF  -  Yes;  however,  the  United  States  has  only  found  classified  information  that  is  "favorable 
to  [the]  accused  that  is  material.. .to  punishment."  Cone  v.  Bell,  129  S.Ct.  1769, 1772  (2009);  see  also 
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Bradv  v.  Maryland  373  U.S.  83,  87  (1973).  The  United  States  has  not  found  any  favorable  material 
relevant  to  findings. 

b.  If  no,  why  not? 

WTF  -  The  prosecution  has  only  conducted  a  cursory  review  of  the  damage  assessment  in  order  to 
understand  what  information  exists  within  the  Agency,  and  has  not  conducted  a  detailed  review  for  Brady 
material.  This  process  is  ongoing  and  the  prosecution  will  produce  all  “evidence  favorable  to  [the] 
accused  that  is  material  to  guilt  or  to  punishmentO”  if  it  exists,  under  the  procedures  outlined  in  MRE 
505.  Cone  v.  Bell.  129  S.Ct.  at  1772;  see  also  Bradv  v.  Maryland,  373  U.S.  at  87. 

Additionally,  the  United  States  is  concurrently  working  with  other  Federal  Organizations  which  we  have 
a  good  faith  basis  to  believe  may  possess  damage  assessments  or  impact  statements,  and  will  make  such 
discoverable  information  available  to  the  defense  under  MRE  505. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 


ATTENTION  OF: 


ANJA-CL 


29  March  20 12 


MEMORANDUM 


Staff  Judge  AdvocatC  U.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Array  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT :  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

1 .  The  prosecution  in  the  above-referenced  case  requests  that  the  active  duty  service  member  listed  below 
be  granted  the  appropriate  security  clearance  and  access  to  classified  information  up  to  the  TOP  SECRET 
(Sensitive  Compartmented  Information)  level  to  include  the  compartments  SI,  TK,  HCS,  and  G.  This 
individual  needs  such  access  to  assist  the  prosecution  and  participate  in  all  future  court-martial 
proceedings. 

1LT  Alexander  Steven  vonElten,  229-29-3761 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein@ 
jfhqncr.northcom.mil. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


4  April  2012 


MEMORANDUM  THRU  <- 

Staff  Judge  Advocate,  u.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  203 1 9  '  >04/)^/  &  "V C 

Office  of  the  Judge  Advocate  GeneraXiDAJAHO/ftlr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 


FOR  Deputy  Chief  of  Staff  foj> 
20310 


;TriteRi|w)ce  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 


SUBJECT:  Request  for  Limited  Defense  Access  to  SIPRNET  -  United  States  v.  PFC  Bradley 
Manning 


1 .  REQUEST.  The  prosecution  in  the  above-named  case  requests  Ms.  Socorro  Robillard, 
Information  Security  Specialist,  Naval  War  College  be  granted  access  to  SIPRNET,  outside  of  her 
normal  duties  with  the  US  Navy,  for  the  limited  purpose  of  communicating,  on  behaif  of  the  defense 
team,  with  the  military  judge,  court  information  security  officer,  and  prosecution. 

2.  BACKGROUND.  This  court-martial  involves  volumes  of  classified  information  and  the  military 
judge  directed  the  prosecution  and  defense  to  develop  a  filing  process  for  unclassified  and  classified 
documents.  For  courts-martial  that  do  not  contain  classified  information,  the  court  and  parties 
communicate  via  unclassified  email,  which  includes  the  submission  of  court  documents.  Based  on 
the  volume  of  classified  information  and  the  classified  nature  of  entities  involved,  the  prosecution 
must  develop  a  process  that  allows  for  limited  communications  and  submission  of  classified 
document  to  protect  classified  information.  Additionally,  Mr.  David  Coombs,  Civilian  Defense 
Counsel,  is  located  in  Providence,  Rhode  Island  and  does  not  have  readily  accessible  US  Army 
government  facilities  to  access  classified  information. 

3.  ACCESS  TO  CLASSIFIED  INFORMATION/INFORMATION  SYSTEMS.  The 
prosecution  requests  that  you  authorize  Ms.  Robillard  access  to  the  SIPRNET  for  the  LIMITED 
purpose  of  submitting  these  court  filings  and  communicating  with  the  court,  if  necessary.  Ms. 
Robillard  will  use  her  regular  duty  SIPRNET  terminals  to  submit  these  emails  and  documents,  and 
will  be  required  to  create  a  separate  email  file  ("PST")  to  hold  all  court-related  emails. 

4.  The  point  of  contact  for  this  memorandum  the  undersigned  at  (202)  6S5-4572. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL  4  April  2012 


Fort 

Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Limited  Defense  Access  to  SIPRNET  -  United  States  v.  PFC  Bradley 
Manning 


MEMORANDUM  THRU  <• 

Staff  Judge  Advocate/U.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street, 


1.  REQUEST.  The  prosecution  in  the  above-named  case  requests  Ms.  Socorro  Robillard, 
Information  Security  Specialist,  Naval  War  College  be  granted  access  to  SIPRNET,  outside  of  her 
normal  duties  with  the  US  Navy,  for  the  limited  purpose  of  communicating,  on  behalf  of  the  defense 
team,  with  the  military  judge,  court  information  security  officer,  and  prosecution. 

2.  BACKGROUND.  This  court-martial  involves  volumes  of  classified  information  and  the  military 
judge  directed  the  prosecution  and  defense  to  develop  a  filing  process  for  unclassified  and  classified 
documents.  For  courts-martial  that  do  not  contain  classified  information,  the  court  and  parties 
communicate  via  unclassified  email,  which  includes  the  submission  of  court  documents.  Based  on 
the  volume  of  classified  information  and  the  classified  nature  of  entities  involved,  the  prosecution 
must  develop  a  process  that  allows  for  limited  communications  and  submission  of  classified 
document  to  protect  classified  information.  Additionally,  Mr.  David  Coombs,  Civilian  Defense 
Counsel,  is  located  in  Providence,  Rhode  Island  and  does  not  have  readily  accessible  US  Army 
government  facilities  to  access  classified  information. 

3.  ACCESS  TO  CLASSIFIED  INFORMATION/INFORMATION  SYSTEMS  The 

prosecution  requests  that  you  authorize  Ms.  Robillard  access  to  the  SIPRNET  for  the  LIMITED 
purpose  of  submitting  these  court  filings  and  communicating  with  the  court,  if  necessary.  Ms. 
Robillard  will  use  her  regular  duty  SIPRNET  terminals  to  submit  these  emails  and  documents,  and 
will  be  required  to  create  a  separate  email  file  ("PST")  to  hold  all  court-related  emails. 

4.  The  point  of  contact  for  this  memorandum  the  undersigned  at  (202)  685-4572. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


29  May  2012 


Staff  Judge  AdvocafMJ.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  203 19 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 


SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U.S.  v.  PFC  Bradley 
E.  Manning 


1 .  The  prosecution  in  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional  active  duty 
service  members  be  granted  the  appropriate  security  clearances  and  access  to  classified  information  up  to 
the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include  the  compartments  SI,  TK, 
HCS,  and  G.  These  individuals  need  such  access  to  assist  either  the  prosecution  or  the  defense,  and  to 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 


None. 


b.  Defense  Team 


MAJ  Thomas  Hurley,  444-88-8197  (addition) 

MAJ  Matthew  Kemkes,  399-66-8834  (subtraction) 
CPT  Paul  Bouchard,  005-56-2607  (subtraction) 


2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 


3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein@ 
jfhqncr.northcom.mil. 


ASHDEKTEIN 
MAJ,  JA 
Trial  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


27  June  2012 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200 
Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U.S.  v.  PFC  Bradley 
E.  Manning 

1 .  The  prosecution  in  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional  active  duty 
service  members  be  granted  the  appropriate  security  clearances  and  access  to  classified  information  up  to 
the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include  the  compartments  SI,  TK, 
HCS,  and  G.  These  individuals  need  such  access  to  assist  either  the  prosecution  or  the  defense,  and  to 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 

CPT  Katherine  Diefenbach,  601  -62-8744  (addition). 

b.  Defense  Team 


No  Changes 


2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein® 
jfhqncr.northcom.  mi  1 . 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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DD  FORM  2501  RECEIPT 

(Office  Symbol)  (DSe5 


I  /<3*=9/f7'^AS  acknowledge  receipt  of  DD  Form  250 1 

and  my  responsibilities  as  a  courier  (see  briefing  below). 


«.4rv7/s-r 


Courier  Briefing 

1.  As  a  courier  of  classified  information,  I  acknowledge  I  am  responsible  for  insuring  the 
integrity  of  the  material  at  all  times,  specifically: 

a.  I  will  keep  the  material  in  my  possession  at  all  times. 

b.  I  will  not  read,  display,  or  use  the  material  in  any  manner  during  transportation. 

c.  I  will  use  the  most  direct  route  to  my  destination. 

d.  1  will  immediately  report  security  incidents  to  DPTMS  (Intelligence  and  Security)  at  301- 
677-3400. 

2.  I  am  required  to  have  in  my  possession  an  identification  card,  or  picture  security  badge,  and 
written  authorization  to  hand  carry  classified  information,  (e.g.,  DD  Form  2501  or  other 
authorization). 

3.  1  understand  that  the  DD  Form  2501  is  valid  for  hand  carrying  within  the  National  Capital 
Region  only.  Travel  to  location  outside  of  the  National  Capital  Region  will  require  an  additional 
courier  authorization  letter  for  each  individual  per  trip. 
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DD  FORM  2501  RECEIPT 


e>\ mc!> 


ILJt/l  ''"I'Z- 


(Oflice  Symbol)" 


I9  ''Tvw*a*S  F-  _ acknowledge  receipt  of  DD  Form  2501  #  ^7/gT 

and  my  responsibilities  as  a  courier  (see  briefing  below). 


s^Cuni vutd-  3  • 


(Signature  of  Courier) 


Courier  Briefing 


1 .  As  a  courier  of  classified  information,  I  acknowledge  1  am  responsible  for  insuring  the 
integrity  of  the  material  at  all  times,  specifically: 

a.  I  will  keep  the  material  in  my  possession  at  all  times. 

b.  I  will  not  read,  display,  or  use  the  material  in  any  manner  during  transportation. 

c.  I  will  use  the  most  direct  route  to  my  destination. 

d.  1  will  immediately  report  security  incidents  to  DPTMS  (Intelligence  and  Security)  at  301- 
677-3400. 

2.  I  am  required  to  have  in  my  possession  an  identification  card,  or  picture  security  badge,  and 
written  authorization  to  hand  carry  classified  information,  (e.g.,  DD  Form  2501  or  other 
authorization). 

3.  I  understand  that  the  DD  Form  2501  is  valid  for  hand  carrying  within  the  National  Capital 
Region  only.  Travel  to  location  outside  of  the  National  Capital  Region  will  require  an  additional 
courier  authorization  letter  for  each  individual  per  trip. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MIUTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA 


31  July  2012 


MEMORANDUM  FOR  J-l,  U.S.  Army  Military  District  of  Washington,  103  Third  Avenue, 
Fort  Lesley  J.  McNair,  DC  20319-5013 

SUBJECT:  Request  for  Retention  after  Term  of  Service,  PFC  Bradley  E.  Mannin&^^^B 


1 .  LAW  AR  635-200,  paragraph  1  -22, 1  request  PFC  Manning  be  retained  after  his  term  of 
service  has  expired  until  the  earlier  of  Final  disposition  of  the  court-martial  charges  referred 
against  him  to  a  General  Court-Martial  on  3  February'  2012,  or  1  October  2013. 

2.  PFC  Manning  has  been  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer;  and  transmitting  this  information  to  persons  or 
organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  The  General  Court- 
Martial  Convening  Authority  referred  PFC  Manning  to  a  General  Court-Martial  for  his  alleged 
misconduct  and  PFC  Manning  is  currently  in  pre-trial  confinement  awaiting  final  disposition  of 
the  court-martial  charges  referred  against  him  on  3  February  2012. 

3.  The  point  of  contact  for  this  memorandum  is  MAJ  Ashden  Fein  at  202-685-1975. 


Ends 

1.  DD  Form  458 

2.  DA  Form  268 


BRIAN  A.  HUGHES 
LTC,  JA 

Acting  Staff  Judge  Advocate 
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REPORT  TO  SUSPEND  FAVORABLE  PERSONNEL  ACTIONS  (FLAG) 

For  liM  of  M*  form.  see  AR  000-8-2-  the  proponent  agency  li  DCS,  G-1 


SECTION  I  -  ADMINISTRATIVE  DATA 


name  (Last.  First,  Ml) 
Manning,  Bradley  E. 


□ 


□ 


5.ETSTESAJVRD 


UNIT  ASSIGNED  AND  ARMY  MAJOR  COMMAN  D 

HHC,  USAG,  FORT  MYER,  VA  2221 1 


STATION  (Geographical  locatbn) 

Arlington,  VA 


PSC  CONTROLLING  FLAGGING  ACTON  AND  TELEPHONE  NUMBER 

FORT  MYER  MPD,  (703)  696-8895  


THIS  ACTION  IS  TO 


(Sections  H  and  Voriy) 


(Sections  lltandVontf 


□ 


(Sections  IV  tmdVonly) 


SECTION  II  -  INITIATE  A  FLAG 


A  RAG  IS  INITIATED,  EFFECTIVE 

NON  TRANSF  ERABLE 


FOR  THE  FOLLOWING  REASON; 


^  Adverse  acton  (A) 

□  Emanation  -  IMP  Initialed  (B) 

j  Removal  from  seiecian  IlsS  -  EaM  inffialed  (C) 

1  |  Referred  0£R  {t>> 

□  SecwSy  violation  (E) 

j  [  HQDA  uso  orly  -  elrr*ie-,oo  or  remove  from  setedion  tel  (F) 


TRANSFERABLE 
j  j  APR  failure  (J) 

|  [  Wetphl  contml  program  (K 


SECTION  III  -  TRANSFER  A  FLAG 


'  j  A  FLAG  IS  TRANSFERED  FOR  THE  FOLLOWING  REASON: 
|  Adverse  acton  -  HO  DA  directed  roassNnrnont  (G) 

j _ J  Adverse  acton -punshrneot  phase  ;H) 

j  [  sepponne  doormenfe  aStvSted? 


jT~j  APFT  faHTO  (J) 

j  |  Weight  control  program  (K5 


□ 


SECTION  IV  -  REMOVE  A  FLAG 


□  A  FLAG  IS  REMOVED,  EFFECTIVE 
Case  closed  favorably  (C) 


FOR  Tl  IF.  FOUOWtNG  REASON: 


i  a  different  Army  component  or 


(destroy  case  fib)  © 


[~~j  Disdptnaiy  acton  taken  (D) 

[  j  Other  Anal  action© 

SECTION  V  -  AUTHENTICATION  

DISTRIBUTION 

1  -  Uni  Commander  1  -  F«AO 

1  -PSC  1  -  Commander. saining  unit  (transfer  flag  only) 

NAME,  RANK.  TITLE,  AND  ORGANIZATION 

CASAMATTA,  JOSEPH  M.  CPT,  LG,  Commanding 

SlGNATURg^/ 

DA  FORM  268,  JUN 1987  edition  of  i  van uo^Ggsoletc,  AFCPfcv3,ooes 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


2  November  2012 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200 
Army  Pentagon,  Washington,  DC  203 1 0 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U,S.  v.  PFC  Bradley 
E.  Manning 


1 .  The  prosecution  in  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional  active  duty 
service  members  be  granted  the  appropriate  security  clearances  and  access  to  classified  information  up  to 
the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include  the  compartments  SI,  TK, 
HCS,  and  G.  These  individuals  need  such  access  to  assist  either  the  prosecution  or  the  defense,  and  to 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 


CPT  Katherine  Mitroka,  382-1 1  -5625  (addition), 
b.  Defense  Team 


No  Changes 


2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 


3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein@ 
jfhqncr.northcom.mil. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


29  November  2012 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David 
Mayfield),  2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff,  G-2  (DAMI-ZA),  1000  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  SCIF  Storage  of  Classified  Material  -  U.S.  v.  PFC  Bradley  E. 
Manning 


1.  The  prosecution  in  the  above-referenced  case,  requests  assistance  to  identify  a  SCIF  location 
for  long-term  storage  of  classified  Court  documents  related  to  the  court-martial  of  PFC  Manning. 
Specifically,  the  prosecution  requests  two  drawers  at  a  SCIF  in  the  National  Capital  Region  to 
store  the  required  Court  information. 

2.  In  this  case,  the  Military  Judge  has  reviewed  hundreds  of  classified  documents  that  were 
either  presented  to  the  Court  in  chambers,  or  for  which  the  Military  Judge  had  to  travel  to  the 
CIA,  ODNI,  Department  of  State,  and  INSCOM  to  view.  In  total,  the  Court  reviewed 
approximately  5,000  pages  of  material  classified  either  at  the  "Top  Secret"  and  "Sensitive 
Compartmented  Information"  level  or  "Secret"  with  strict  control  measures,  e.g.  "RESTRICTED 
HANDLING,"  "NODIS,"  or  "EXDIS"  at  the  Department  of  State.  These  materials  are  currently 
stored  at  the  originator’s  location  and,  except  for  INSCOM,  the  organizations  have  not  authorized 
the  prosecution,  on  behalf  of  the  United  States  Army,  to  take  custody. 

3.  Since  the  Military  Judge  has  reviewed  all  the  above-mentioned  information,  it  has  become 
part  of  the  record  of  trial.  Pursuant  to  Military  Rule  of  Evidence  (MRE)  505(j)(6),  Rule  for 
Court-Martial  (RCM)  1 103(h),  and  RCM  1 104(b)(1)(D),  the  prosecution  is  required  to  store 
classified  material  that  is  part  of  the  record  of  trial.  In  addition,  the  Military  Judge  ordered  the 
prosecution  to  find  a  singled  location  to  maintain  the  classified  material  under  the  custody  of  one 
custodian  with  a  systematic  periodic  review  to  ensure  accountability  of  the  AEs  through  any 
appellate  review. 

4.  The  United  States,  therefore,  requests  the  storage  location  at  Fort  Belvoir,  VA  to  comply  with 
the  Military  Rules  and  the  Military  Judge's  order  to  maintain  the  classified  material  at  one 
location.  The  location  should  be  within  an  approved  SCIF  and  have  a  GSA  approved  safe  to 
house  approximately  two  drawers  of  material.  Additionally,  the  safe  drawers  should  be  able  to 
have  their  own  unique  combination,  although  one  combination  for  two  or  more  drawers  is 


Q 
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ANJA-CL 

SUBJECT:  Request  to  Provide  SCIF  Storage  of  Classified  Material  -  U.S.  v.  PFC  Bradley  E. 
Manning 

sufficient.  The  United  States  will  ensure  an  updated  personnel  access  roster  is  maintained  so  that 
access  to  the  information  is  only  granted  to  authorized  individuals. 

5.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein.mil@ 
mail.mil. 


ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


30  January  2013 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David 
Mayfield),  2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  and  Access  to 
Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


1.  The  prosecution  in  the  above-referenced  case  requests  that  Colonel  Morris  D.  Davis,  USAF 
Retired,  an  employee  of  Howard  University  School  of  Law,  be  granted  a  “SECRET”  security 
clearance  for  the  limited  purpose  of  serving  as  a  defense  witness  and  authorized  access  to  certain 
classified  information.  Specifically,  the  prosecution  requests  that  the  defense  be  allowed  to  share 
with  Col  Davis,  USAF  Retired,  the  Detainee  Assessment  Briefs  (DABs)  originating  from  Joint 
Task  Force-Guantanamo  (JTF-GTMO),  for  which  PFC  Manning  is  charged  with  compromising. 
A  preliminary  classification  review  of  the  data  in  question  indicates  that  it  is  classified  at  the 
SECRET  level  or  below. 

2.  On  15  October  2012,  the  defense  requested  that  the  prosecution  produce  Col  Davis,  USAF 
Retired,  as  an  expert  witness.  See  Enclosure.  The  defense  proffered  that  Col  Davis,  USAF 
Retired,  the  former  Chief  Prosecutor  for  the  Office  of  Military  Commissions  from  September 

2005  until  October  2007,  would  testify  that  he  is  “very  familiar”  with  the  DABs.  Further,  the 
defense  proffered  that  Col  Davis,  USAF  Retired,  “met  with  members  of  the  [President’s] 
transition  team  assigned  to  work  on  JTF-GTMO  detainee  policy  in  late  November  or  early 
December  2008  and  [that]  he  was  aware  that  President  Obama  created  a  Guantanamo  Review 
Task  Force  on  22  January  2009.”  The  defense  proffered  that  Col  Davis,  USAF  Retired,  would 
testify  that  none  of  the  DABs  “contained  actual  intelligence  reporting  or  names  of  sources”  and 
that  much,  if  not  all,  of  the  information  contained  within  the  DABs  became  available  to  the 
public  w  hen  the  Pentagon  released  the  names  of  all  JFT-GTMO  detainees  and  the  records 
concerning  the  Combatant  Status  Review  Tribunals  and  the  Administrative  Review  Boards  in 

2006  and  2007.  On  26  October  2012,  the  defense  provided  notice  under  Military  Rule  of 
Evidence  505(h)  of  its  request  to  share  with  Col  Davis,  USAF  Retired,  the  classified  DABs  that 
PFC  Manning  is  charged  with  compromising. 

3.  On  16  November  2012,  the  prosecution  denied  production  of  Col  Davis,  USAF  Retired,  as  an 
expert  witness.  On  23  November  2012,  the  defense  moved  the  Court  to  compel  production  of 
Col  Davis,  USAF  Retired.  During  the  8-1 1  January  2013  motions  hearing,  the  Court  ordered  the 
prosecution  to  produce  Col  Davis,  USAF  Retired,  as  a  defense  witness.  The  Court  deferred  its 
ruling  on  whether  Col  Davis,  USAF  Retired,  qualified  as  an  expert. 
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SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  and  Access  to 
Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


4.  On  9  January  2013,  the  Court  ordered  the  prosecution  to  notify  the  Court  by  14  February 
2013  whether  Col  Davis,  USAF  Retired,  would  be  given  a  security  clearance  necessary  to  view 
the  applicable  classified  material.  The  prosecution  has  coordinated  with  Col  Davis,  USAF 
Retired,  who  is  aware  and  willing  to  submit  the  appropriate  paperwork  (SF-86/EQIP)  and  to 
execute  a  DoD  Non-Disclosure  Agreement  tor  this  purpose.  Col  Davis  provided  the  following 
personal  information  to  expedite  this  request: 

Colonel  Morris  D.  Davis,  USAF  Retired 

SSN:  242-76-7490 

DOB:  31  July  1958 

POB:  Shelby,  NC 

Citizenship:  United  States 

Phone:  (202)806-8172 

Email:  mdavis@law.howard.edu 

5.  Both  the  prosecution  and  the  Court  are  aware  that  access  to  classified  information  is 
contingent  upon  a  favorable  background  investigation  and  an  active  security  clearance.  Your 
office  should  not  construe  the  Court  Order  as  an  order  to  grant  Col  Davis,  USAF  Retired,  a 
security  clearance  or  access  to  classified  information,  but  rather  simply  to  initiate  the  security- 
clearance  process  to  make  a  determination  of  whether  Col  Davis,  USAF  Retired,  is  eligible  for  a 
SECRET  security  clearance  by  14  February  2013. 

6.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-1975  or 
ashden.fein.mil@mail.mil. 


Enel 


MAJ,  JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL  30  January  2013 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David 
Mayfield),  2200  Army  Pentagon,  Washington,  DC  203 1 0 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  -  United  States  v. 
PFC  Bradley  Manning 


1.  The  prosecution  in  the  above-referenced  case  requests  that  Ambassador  Peter  Galbraith,  a 
former  Ambassador  to  Croatia  and  current  State  Senator  in  the  State  of  Vermont,  be  granted  a 
“SECRET”  security  clearance  for  the  limited  purpose  of  serving  as  a  defense  witness.  The 
defense  has  requested  authority  to  share  with  Ambassador  Galbraith  the  purported  Department  of 
State  cables,  for  which  PFC  Brady  Manning  is  charged  with  compromising  and  for  which  a 
classification  review  indicated  is  classified  at  the  SECRET  level  or  below.  The  prosecution 
understands  that  your  office  is  not  authorized  to  grant  Ambassador  Galbraith  access  to  the 
purported  Department  of  State  cables.  Should  your  office  grant  Ambassador  Galbraith  a 
“SECRET”  security  clearance,  the  prosecution  will  directly  request  access  to  the  relevant 
documents  from  the  Department  of  State. 

2.  On  15  October  2012,  the  defense  requested  that  the  prosecution  produce  Ambassador 
Galbraith  as  a  defense  witness.  See  Enclosure  1 .  The  defense  proffered  that  Ambassador 
Galbraith  would  testify  that  diplomats  who  worked  for  him  while  serving  as  the  Ambassador  to 
Croatia  wrote  some  of  the  purported  cables  released  by  WikiLeaks  and  that  he  edited  and  cleared 
those  cables  dealing  with  substantive  matters.  Further,  it  is  proffered  that  Ambassador  Galbraith 
would  testify  that  he  does  not  believe  that  the  purported  cables  contained  the  country’s  closely 
held  secrets  and  that  much  of  the  information  contained  within  SIPDIS  cables  could  also  be 
found  in  open  source  reporting.  The  defense  proffered  that  Ambassador  Galbraith  would  also 
testify  that,  based  on  his  experience,  many  cables  are  over  classified,  that  ambassadors  use  more 
restrictive  channels  for  discussions  of  sensitive  material,  and  that,  in  his  opinion,  it  would  be 
irresponsible  to  use  the  SIPDIS  distribution  for  cables  that  contain  genuinely  secret  information. 
On  26  October  2012,  the  defense  provided  notice  under  Military  Rule  of  Evidence  505(h)  of  its 
request  to  share  with  Ambassador  Galbraith  several  classified  purported  Department  of  States 
cables. 

3.  On  1 6  November  2012,  the  prosecution  denied  production  of  Ambassador  Galbraith  as  an 
expert  witness.  On  23  November  2012,  the  defense  moved  the  Court  to  compel  production  of 
Ambassador  Galbraith.  On  16  January  2013,  the  Court  ordered  the  prosecution  to  produce 
Ambassador  Galbraith  as  a  defense  witness.  See  Enclosure  2. 
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SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  -  United  States  v. 
PFC  Bradley  Manning 


4.  On  9  January  2013,  the  Court  ordered  the  prosecution  to  notify  the  Court  by  14  February 
2013  whether  Ambassador  Galbraith  would  be  given  a  security  clearance  necessary  to  view  the 
applicable  classified  material.  The  prosecution  has  coordinated  with  Ambassador  Galbraith  who 
is  aware  and  willing  to  submit  the  appropriate  paperwork  (SF-86/EQIP)  and  to  execute  a  DoD 
Non-Disclosure  Agreement  for  this  purpose.  Ambassador  Galbraith  provided  the  following 
personal  information  to  expedite  this  request: 

Ambassador  Peter  Galbraith 
SSN:  021-44-3133 
DOB:  31  December  1950 
POB:  Boston,  Massachusetts 
Citizenship:  United  States 
Phone:  (802)365-7633 

Email:  pgalbraith@leg.state.vt.us,  galbraithvt@gmail.com 

5.  Both  the  prosecution  and  the  Court  are  aware  that  access  to  classified  information  is 
contingent  upon  a  favorable  background  investigation  and  an  active  security  clearance.  Your 
office  should  not  construe  the  Court  Order  as  an  order  to  grant  Ambassador  Galbraith  a  security 
clearance,  but  rather  simply  to  initiate  the  security  clearance  process  to  make  a  determination  of 
whether  Ambassador  Galbraith  is  eligible  for  a  SECRET  security  clearance  by  14  February 
2013. 

6.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-1975  or 
ashden.fein.mil@mail.mil. 


2  Ends  ASHDEN  FEIN 

1 .  Defense  Witness  List  MAJ,  JA 

2.  Court  Order  Trial  Counsel 

CF: 

Mr.  Jonathan  Davis,  Office  of  the  Legal  Adviser,  U.S.  Department  of  State 
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ANJA-CL 


30  January  2013 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David 
Mayfield),  2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  -  United  States  v. 
PFC  Bradley  Manning 


1 .  The  prosecution  in  the  above-referenced  case  requests  that  Professor  Yochai  Benkler,  a 
civilian  and  employee  of  Harvard  Law  School,  be  granted  a  “SECRET”  security  clearance  for 
the  limited  purpose  of  serving  as  a  defense  witness.  The  defense  has  requested  authority  to  share 
with  Professor  Benkler  the  Army  Counterintelligence  Center  (ACIC)  document  titled, 
“Wikileaks.org-  An  Online  Reference  to  Foreign  Intelligence  Services,  Insurgents,  or  Terrorist 
Groups?,”  for  which  PFC  Manning  is  charged  with  compromising,  A  classification  review  of  the 
data  in  question  indicates  that  it  is  classified  at  the  SECRET  level  or  below.  The  prosecution 
understands  that  your  office  is  not  authorized  to  grant  Professor  Benkler  access  to  the  above 
document.  Should  your  office  grant  Professor  Benkler  a  “SECRET”  security  clearance,  the 
prosecution  will  directly  request  access  to  the  relevant  documents  from  the  particular  equity 
holder. 

2.  On  1 5  October  201 2,  the  defense  requested  that  the  prosecution  produce  Professor  Benkler  as 
an  expert  witness.  See  Enclosure.  The  defense  proffered  that  Professor  Benkler  would  testify 
that  he  reviewed  the  publicly  available  copy  of  the  above  charged  document  and  referenced  it 
extensively  in  a  law  article  he  wrote  in  201 1  entitled  “A  Free  Irresponsible  Press:  WikiLeaks 
and  the  Battle  Over  the  Soul  of  the  Networked  Fourth  State.”  It  is  proffered  that  Professor 
Benkler  would  testify  about  how  the  United  States  Government  overstated  and  overreaction  to 
the  compromised  documents.  On  26  October  2012,  the  defense  provided  notice  under  Military 
Rule  of  Evidence  505(h)  of  its  request  to  share  with  Professor  Benkler  the  classified  document 
that  PFC  Manning  is  charged  with  compromising. 

3.  On  16  November  2012,  the  prosecution  denied  production  of  Professor  Benkler  as  an  expert 
witness.  On  23  November  2012,  the  defense  moved  the  Court  to  compel  production  of  Professor 
Benkler.  During  the  8-1 1  January  2013  motions  hearing,  the  Court  ordered  the  prosecution  to 
produce  Professor  Benkler  as  a  defense  witness.  The  Court  deferred  its  ruling  on  whether 
Professor  Benkler  qualified  as  an  expert. 

4.  On  9  January  2013,  the  Court  ordered  the  prosecution  to  notify  the  Court  by  14  February 
2013  whether  Professor  Benkler  would  be  given  a  security  clearance  necessary  to  view  the 
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SUBJECT:  Request  to  Provide  Civilian  Defense  Witness  a  Security  Clearance  -  United  States  v. 
PFC  Bradley  Manning 


applicable  classified  material.  The  prosecution  has  coordinated  with  Professor  Benkler  who  is 
aware  and  willing  to  submit  the  appropriate  paperwork  (SF-86/EQIP)  and  to  execute  a  DoD 
Non-Disclosure  Agreement  for  this  purpose.  Professor  Benkler  provided  the  following  personal 
information  to  expedite  this  request: 

Prof.  Yochai  Benkler 
SSN:  094-74-9271 
DOB:  27  June  1964 
POB:  Tel  Aviv,  Israel 

Citizenship:  United  States  /  Israeli  (Dual  Citizenship) 

Phone:  (617)496-3022 

Email:  yochai_benkler@harvard.edu 

5.  Both  the  prosecution  and  the  Court  are  aware  that  access  to  classified  information  is 
contingent  upon  a  favorable  background  investigation  and  an  active  security  clearance.  Your 
office  should  not  construe  the  Court  Order  as  an  order  to  grant  Professor  Benkler  a  security 
clearance,  but  rather  simply  to  initiate  the  security  clearance  process  to  make  a  determination  of 
whether  Professor  Benkler  is  eligible  for  a  SECRET  security  clearance  by  14  February  2013. 

6.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-1975  or 
ashden.fein.mil@mail.mil. 


Enel  ASHDEN  FEIN 

MAJ.JA 
Trial  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


26  April  2013 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200 
Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U.S.  v.  PFC  Bradley 
E.  Manning 

1 .  The  prosecution  in  the  case  of  U.S.  v,  PFC  Bradley  E.  Manning  requests  that  the  additional  active  duty 
service  members  be  granted  the  appropriate  security  clearances  and  access  to  classified  information  up  to 
the  TOP  SECRET  (Sensitive  Comparimented  Information)  level  to  include  the  compartments  SI,  TK, 
HCS,  and  G.  These  individuals  need  such  access  to  assist  either  the  prosecution  or  the  defense,  and  to 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 

No  Changes 

b.  Defense  Team 

SSG  Jessice  Bennett,  254-55-7191  (addition) 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein.mil@ 
mail.mil. 


ASHDENFEIN 
MAJ,  JA 
Trial  Counsel 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

All  remaining  personnel  possess  a  valid  security  badge. 

s' 

Guards  are  posted  outside  courtroom  entrances. 

Classified  recording  equipment  is  in  place. 

s' 

Audio  and  video  feed  to  the  MOC  and  the  theater  are  severed. 

s' 

The  MJ  Unclassified  Summary  is  verified  unclassified. 

s' 

Time  Date  •>& 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

OAn 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

Oh^ 

Guards  are  posted  outside  courtroom  entrances. 

'qJL 

Classified  recording  equipment  is  in  place  and  operational. 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

Time  fd  o  ''T'  Date  /  2*  ^  3 


w 


Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

Secured  all  classified  material  from  the  TC. 

M 

Secured  all  classified  material  from  the  DC. 

ol q 

MJ  unclassified  summary  contains  no  classified  information. 

Secured  all  classified  material  from  the  MJ. 

The  courtroom  safe  is  locked. 

Kjcf) 

Unclassified  recording  equipment  is  in  place. 

Signe< 


Time  /  >sO  Date  /  /h/ja- zo>  3 


O 


J 


Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

-M— 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

od  r) 

Ail  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

An  y 
CMn 

Guards  are  posted  outside  courtroom  entrances. 

m 

Classified  recording  equipment  is  in  place  and  operational. 

QsL 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

c w 

Signed 


~7 


Time  WTO  Date  8 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

mtz 

Secured  all  classified  material  from  the  TC. 

Secured  all  classified  material  from  the  DC. 

( 

. . 

MJ  unclassified  summary  contains  no  classified  information. 

Qfrh 

Secured  all  classified  material  from  the  MJ.  \ 

YY  fJl 

The  courtroom  safe  is  locked.  ( 

M) 

Unclassified  recording  equipment  is  in  place. 

Signed . 


Yf 


Time  Date  % 


o 


J 


Closed  Hearing  Checklist 


^2 


All  spectators  have  been  cleared  out  of  the  courtroom. 

M) 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

WrT 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

(MO 

Guards  are  posted  outside  courtroom  entrances. 

VAn  . 

Classified  recording  equipment  is  in  place  and  operational. 

7  Ml  TM 

AAn 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

Signed 


Time  I&e?  Date  t  b  S  <s/i/  70/Jj 
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Open  Hearing  Checklist 
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Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

(Jfij 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

M-  2- 

Secured  all  classified  material  from  the  TC. 

222 

Secured  all  classified  material  from  the  DC. 

2C . 

MJ  unclassified  summary  contains  no  classified  information. 

<Mb— 

Secured  all  classified  material  from  the  MJ. 

The  courtroom  safe  is  locked.  ( 

2f/2 . . 

Unclassified  recording  equipment  is  in  place. 

Sign© 


Time  /  T3  5  Date  Z&  A  Ua'1 


0 


J 


Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

M 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

U/> 

J 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

an  

Guards  are  posted  outside  courtroom  entrances.  \ 

zkg 

Classified  recording  equipment  is  in  place  and  operational. 

44a— 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

w 

Time'' */3 r7  Date  i  -7*/  ?°(3> 
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o 


Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

Wl 

Secured  all  classified  material  from  the  TC.  ^ 

Secured  ail  classified  material  from  the  DC. 

MJ  unclassified  summary  contains  no  classified  information. 

Secured  all  classified  material  from  the  MJ. 

'Mid 

The  courtroom  safe  is  locked.  ‘ 

UK 

Unclassified  recording  equipment  is  in  place. 

Wi i 

Signed 


Time  Date  J  Ju,  3 
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Closed  Hearing  Checklist 


CLri 


All  spectators  have  been  cleared  out  of  the  courtroom.  ( 

ilTZ 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts.  ( 

Guards  are  posted  outside  courtroom  entrances. 

t/Jl  X 

Classified  recording  equipment  is  in  place  and  operational. 

\ ) 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

v/r 

Signed 


Time  C?  Date 
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Closed  Hearing  Checklist 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

CM) 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

dun 

Secured  all  classified  material  from  the  TC. 

m ) 

Secured  all  classified  material  from  the  DC. 

) 

MJ  unclassified  summary  contains  no  classified  information. 

Secured  all  classified  material  from  the  MJ. 

cwr 

The  courtroom  safe  is  locked. 

dm . 

Unclassified  recording  equipment  is  in  place. 

Cif 

Signed  v. .  A: 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom.  ( 

Jfn 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

Guards  are  posted  outside  courtroom  entrances. 

Classified  recording  equipment  is  in  place  and  operational. 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

Qa 

Time  /$3<r  Date  ^  i  o/  3 
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J 


Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 


Secured  all  classified  material  from  the  MJ  Support  Paralegal. 


Secured  all  classified  material  from  the  TC. 


Secured  all  classified  material  from  the  DC. 


MJ  unclassified  summary  contains  no  classified  information. 


Secured  all  classified  material  from  the  MJ. 


The  courtroom  safe  is  locked. 


Unclassified  recording  equipment  is  in  place. 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom.  ( 

JA 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

\k 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government  , 
and  Defense  security  experts.  ' 

0/t 

Guards  are  posted  outside  courtroom  entrances.  < 

a/A^) 

Classified  recording  equipment  is  in  place  and  operational. 

am . . 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 

ot 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

'/r  i^r\ - 

/  Lm  f  ] 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

Secured  all  classified  material  from  the  TC. 

Secured  all  classified  material  from  the  DC. 

MJ  unclassified  summary  contains  no  classified  information. 

iMD  .... 

Secured  all  classified  material  from  the  MJ. 

<JA 

The  courtroom  safe  is  locked. 

'CUi 

Unclassified  recording  equipment  is  in  place. 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 


All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 


All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 


Guards  are  posted  outside  courtroom  entrances. 


Classified  recording  equipment  is  in  place  and  operational. 


Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 


Signed 


M 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

Secured  all  classified  material  from  the  TC. 

Secured  all  classified  material  from  the  DC. 

V/Mn 

MJ  unclassified  summary  contains  no  classified  information. 

C#/T) 

Secured  all  classified  material  from  the  MJ. 

Ckii  7 

The  courtroom  safe  is  locked.  1 

y/f/7 

Unclassified  recording  equipment  is  in  place. 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge.  ' 

Urn 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government  / 
and  Defense  security  experts.  \ 

Guards  are  posted  outside  courtroom  entrances.  \ 

In . 

Classified  recording  equipment  is  in  place  and  operational. 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed.  ( 

'{/it 

a  y  \J-r . . . 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured.  '' 

k wr 

Secured  all  classified  material  from  the  MJ  Support  Paralegal.  < 

Secured  all  classified  material  from  the  TC. 

Ljdg 

Secured  all  classified  material  from  the  DC. 

(ML . . 

MJ  unclassified  summary  contains  no  classified  information. 

MO 

Secured  ail  classified  material  from  the  MJ. 

The  courtroom  safe  is  locked. 

Unclassified  recording  equipment  is  in  place. 

LjJf 

Signed 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 

'M) 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

L 7/Y) 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

Guards  are  posted  outside  courtroom  entrances. 

KJM  ) 

Classified  recording  equipment  is  in  place  and  operational. 

vM) 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed.  ( 

zw 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom. 


All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 


All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 


Guards  are  posted  outside  courtroom  entrances. 


Classified  recording  equipment  is  in  place  and  operational. 


Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed. 


Time  Date  L  AoG  2a' 3> 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal.  ( 

r  J  Jr) 

Secured  all  classified  material  from  the  TC.  f 

Secured  all  classified  material  from  the  DC. 

W) 

MJ  unclassified  summary  contains  no  classified  information.  \ 

Secured  all  classified  material  from  the  MJ.  ( 

The  courtroom  safe  is  locked. 

%uh 

Unclassified  recording  equipment  is  in  place.  ( 
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Closed  Hearing  Checklist 


All  spectators  have  been  cleared  out  of  the  courtroom.  1 

3 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

m 

tx 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government  / 
and  Defense  security  experts.  ( 

: k. 

Guards  are  posted  outside  courtroom  entrances.  ( 

Classified  recording  equipment  is  in  place  and  operational. 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed.  \ 

XJL 

Time  /  /  /  b 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 

Secured  all  classified  material  from  the  MJ  Support  Paralegal. 

Secured  all  classified  material  from  the  TC. 

'/}  l/v~\ 

Secured  all  classified  material  from  the  DC. 

MJ  unclassified  summary  contains  no  classified  information.  1 

^  77 Jr) 

Secured  all  classified  material  from  the  MJ.  \ 

/jJlf j 

The  courtroom  safe  is  locked. 

Unclassified  recording  equipment  is  in  place.  \ 
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Closed  Hearing  Checklist 
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AH  spectators  have  been  cleared  out  of  the  courtroom. 

All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge.  ( 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts.  / 

/  f  J 

Guards  are  posted  outside  courtroom  entrances. 

Ofn . 

Classified  recording  equipment  is  in  place  and  operational.  i 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed.  { 

Signed' 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured. 


Secured  all  classified  material  from  the  MJ  Support  Paralegal. 


Secured  all  classified  material  from  the  TC. 


Secured  all  classified  material  from  the  DC. 


MJ  unclassified  summary  contains  no  classified  information. 


Secured  all  classified  material  from  the  MJ. 


The  courtroom  safe  is  locked. 


Unclassified  recording  equipment  is  in  place. 
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All  spectators  have  been  cleared  out  of  the  courtroom. 
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All  remaining  personnel  possess  a  valid,  SJA-issued  security  badge. 

All  trailers  with  a  courtroom  feed  have  been  checked  by  the  Government 
and  Defense  security  experts. 

Kjrn 

Guards  are  posted  outside  courtroom  entrances.  ' 

/ 

Classified  recording  equipment  is  in  place  and  operational. 

Audio  and  video  feed  to  the  MOC  and  the  theater  has  been  severed.  / 
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Open  Hearing  Checklist 


Classified  display  laptop  (if  used)  is  disconnected  and  secured.  < 

CJsf) 

Secured  all  classified  material  from  the  MJ  Support  Paralegal.  { 

Secured  all  classified  material  from  the  TC. 

Secured  all  classified  material  from  the  DC. 

Qaf7) 

IV1J  unclassified  summary  contains  no  classified  information.  J 

(M'n 

Secured  all  classified  material  from  the  MJ. 
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The  courtroom  safe  is  locked.  ( 
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Unclassified  recording  equipment  is  in  place. 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  "coombs@armvcourtmartialdefense.com  ":  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett,  j£SSi£giLSSG 

USARMY  fllSt:  Morrow.  JoDean  floel  III  CPT  USARMY  USAMDW  (US1:  Overnaard.  Anoel  M  CPT  USARMY  OISI: 

Mitroka.  Katherine  F  CPT  USARMY  flJSI:  von  Elten.  Alexander  S  fAlec)  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2 

USARMY  (US):  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB:  Raffel.  Michael  J  SFC  USARMY 

fllSt:  Moore.  Katrina  R  MSG  USARMY  HODA  OTJAG  (US) 

Subject:  Re:  RoT 

Date:  Tuesday,  August  20,  2013  4:00:06  PM 


Thank  you! 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  August  20,  2013  02:52  PM 
To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  'David  Coombs'  <coombs@armycourtmartialdefense.com>;  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett, 
Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY 
(US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB; 
Raffel,  Michael  J  SFC  USARMY  (US);  Moore,  Katrina  R  MSG  USARMY  HQDA  OTJAG  (US) 

Subject:  RoT 


MAJ  Fein 


Mr.  Coombs  told  me  today  that  he  would  prefer  an  electronic  version  of  the  Record  of  Trial  for  any  purpose  (e.g. 
errata,  clemency,  etc.). 


Just  want  to  make  sure  that  we  closed  the  loop  on  that  one. 


v/r 


tfh 


Page  1  of  21 69 


c 


J 


From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fgin,  Ashcfen  MAJ  USARMY  MDW  (US) 

Cc:  "David  Coombs":  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow,  JoDean 

(Joe)  III  CPT  USARMY  USAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT 

USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Ford,.. Arthur. D.Jr  CW2  USARMY  (US);  USARMY 

Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB:  Raffel.  Michael  J  SFC  USARMY  (US);  Moore.  Katrina  R  MSG 

USARMY  HQPA  QTJAG  (US) 

Subject:  RoT 

Date:  Tuesday,  August  20,  2013  2:52:19  PM 


MAJ  Fein 


Mr.  Coombs  told  me  today  that  he  would  prefer  an  electronic  version  of  the  Record  of  Trial  for  any  purpose  (e.g. 
errata,  clemency,  etc.). 


Just  want  to  make  sure  that  we  closed  the  loop  on  that  one. 


v/r 

tfh 
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Cc: 

Subject: 

Date: 


To: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAI  USARMY  MDW  fUS):  Ford.  Arthur  D  Jr  CW2  USARMY  (US);  Parra.  Jairo  A  (JP)  CW2  USARMY 

IISAMDW  (USt 

Tnnman.  Joshua  J  CPT  USARMY  (US):  coombs@armvcourtmartialdefense.com 

RE:  Input  to  Civilian  Evaulations 
Tuesday,  August  20,  2013  10:03:01  AM 


Sure,  whenever. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  August  20,  2013  2:02  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2 
USARMY  USAMDW  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  coombs@armycourtmartialdefense.com 
Subject:  RE:  Input  to  Civilian  Evaulations 


Thanks!  Are  you  available  to  chat  about  this  and  other  admin  issues  this  morning? 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  August  20,  2013  10:01  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  coombs@armycourtmartialdefense.com 
Subject:  Input  to  Civilian  Evaulations 

MAJ  Fein/Chief  Ford 


Have  either  of  you  provided  input  to  your  security  experts'  civilian  performance  evaluations?  What  form  did  it 
take?  I  am  working  on  that  for  our  experts  now,  and  I  want  to  make  sure  that  we  do  it  right. 


Thanks. 


MAJ  Hurley 
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Cc: 

Subject: 

Date: 


To: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY 

USAMDW  (US) 

Tooman.  Joshua  J  CPT  USARMY  (US):  coombs@armvcourtmartialdefense.com 

RE:  Input  to  Civilian  Evaulations 
Tuesday,  August  20,  2013  10:02:00  AM 


Thanks!  Are  you  available  to  chat  about  this  and  other  admin  issues  this  morning? 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  August  20,  2013  10:01  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  coombs@armycourtmartialdefense.com 
Subject:  Input  to  Civilian  Evaulations 

MAJ  Fein/Chief  Ford 


Have  either  of  you  provided  input  to  your  security  experts'  civilian  performance  evaluations?  What  form  did  it 
take?  I  am  working  on  that  for  our  experts  now,  and  I  want  to  make  sure  that  we  do  it  right. 


Thanks. 


MAJ  Hurley 
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To: 

Cc: 

Subject: 

Date: 

Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MOW  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Tooman.  Joshua  J  CPT  USARMY  (US):  coomh?@9rm,VCQtirtm3rtig[(Jefense.,CQ!Il 

Input  to  Civilian  Evaulations 

Tuesday,  August  20,  2013  10:00:42  AM 

MAJ  Fein/Chief  Ford 

Have  either  of  you  provided  input  to  your  security  experts'  civilian  performance  evaluations?  What  form  did  it 
take?  I  am  working  on  that  for  our  experts  now,  and  I  want  to  make  sure  that  we  do  it  right. 

Thanks. 

MAJ  Hurley 
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From:  David  Coombs 

To:  FRin.  Ashden  MAI  USARMY  MDW  (US) 

Cc:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tpoman,  Mhpa  )  CPT  USARMY  (US);  Mgrrpw,  JpDean  (Joe)  HI  CPT 

USARMY  USAMDW  (US):  Overaaard.  Angel  M  CPT  USARMY  (US):  von  Elton,  Alexander  $  (Alpp)  CPT  USARMY. 

(US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Authentication  Plan 

Date:  Monday,  August  19,  2013  7:43:19  PM 


Ashden, 

This  looks  fine. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mill 
Sent:  Monday,  August  19,  2013  7:27  PM 
To:  David  Coombs 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Authentication  Plan 

Defense- 

Attached  is  our  proposed  authentication  plan.  Please  let  me  know  if  you 
have  an  issues.  Thanks! 

v/r 

Ashden 
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Subject: 

Date: 

Attachments: 


David  Coombs 

Fein.  Ashden  MAI  US  ARMY  MDW  fliSj 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Morrow,  JoDean  (Joe)  111  CPI 

USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY 

JUS1;  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Ir  CW2  USARMY  fllSI 

RE:  Omnibus  Seal  Order 

Monday,  August  19,  2013  7:40:40  PM 

130820-Omnibus  Seal  Order. docx 


Ashden, 

No  issues  with  the  Order.  I  did  make  formatting  changes  in  the  apostrophes 
and  quotations. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.* * *** 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mill 
Sent:  Monday,  August  19,  2013  7:24  PM 
To:  David  Coombs 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Omnibus  Seal  Order 

David, 

Attached  is  our  draft  seal  order.  Please  let  us  know  if  you  have  any 
issues. 

Thanks! 

v/r 

Ashden 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 


To:  "Dgvid  Cppmbs" 

Cc:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Mprrpw,  JoPean  (Jpg)  III  QPT 

USARMY  USAMDW  (US):  Overaaard.  Anael  M  CPT  USARMY  (US):  vpn  Elten,  Alexander  S  (Alec)  CPT  USARMY 

(US'):  Mitrnka.  Katherine  F  CPT  USARMY  (US-):  Ford.  Arthur  D  Ir  CW2  USARMY  HIS) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Authentication  Plan 

Date:  Monday,  August  19,  2013  7:27:00  PM 

Attachments:  130820-Authentication  Plan.dOCX 


Defense- 

Attached  is  our  proposed  authentication  plan.  Please  let  me  know  if  you  have  an  issues.  Thanks! 

v/r 

Ashden 
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Bcc: 

Subject: 

Date: 

Attachments: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

"David  Coombs" 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Morrow,  JoDean  (Joe)  II!  CPI 

USARMY  IJSAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY 

iUSl;  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthgr  D  Jr  QW2  USARMY  (US) 

Clark.  Derek  D  SOT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  ( IP1  CW2  USARMY  USAMDW  (US):  Carskadon.  Amv  E  CIV  (US) 

Omnibus  Seal  Order 

Monday,  August  19,  2013  7:23:00  PM 

130820-Omnibus  Seal  Order. docx 


David, 

Attached  is  our  draft  seal  order.  Please  let  us  know  if  you  have  any  issues. 

Thanks! 

v/r 

Ashden 
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From:  David  CPQmb.5 

To:  Fein.  Ashden  MAI  IJSARMY  MDW  fUSI 

Cc:  Hurley.  Thomas  f  maj  usarmy  (us):  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow.  JoPean  (Jog)  m  CPT 

USARMY  USAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  vpn  Pten.  Alexander  $  (Alec)  CPT  USARMY 

gjSH  Mitroka.  Katherine  F  CPT  USARMY  fUSI:  Ford.  Arthur  D  Ir  CW2  USARMY  fUSI 
Subject:  RE:  PTC  Count 

Date:  Monday,  August  19,  2013  7:20:03  PM 


Ashden, 

I  agree  with  your  calculation. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 

- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mil1 
Sent:  Monday,  August  19,  2013  6:51  PM 
To:  David  Coombs 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  PTC  Count 

David, 

For  tomorrow's  session,  I  count  that  PFC  Manning  has  been  in  PTC  for  1,181 
days  and  gets  1 12  days  additional  credit,  for  a  total  as  of  tomorrow  of 
1,293  days. 

Please  verify.  Thanks! 
v/r 

Ashden 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  David  Coombs 

Cc:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Morrow.  JoPOQP  (Joe)  HI  CPT 

USARMY  USAMDW  (US);  Overqaard,  Angel  M  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY 

(USV  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Ir  CW2  USARMY  (US) 

Subject:  PTC  Count 

Date:  Monday,  August  19,  2013  6:51 :00  PM 


David, 

For  tomorrow's  session,  I  count  that  PFC  Manning  has  been  in  PTC  for  1,181  days  and  gets  1 12  days  additional 
credit,  for  a  total  as  of  tomorrow  of  1 ,293  days. 

Please  verify.  Thanks! 

v/r 

Ashden 
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From:  David  Coombs 

To:  Overnaard.  Angel  M  CPT  USARMY  (US):  Tooman,  Joshua  J  OPT  USARMY  (US);  Fein.  Ashden  MAJ  USARMY  MDW 

fllSl:  Morrow.  JoDean  f  loel  III  CPT  USARMY  USAMDW  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  Hurley.  Thomas  F  MAI  USARMY  (US):  Bennett,  lessire  F)  SSG  USARMY  (US1 

Subject:  RE:  Judicial  Notice  (UNCLASSIFIED) 

Date:  Friday,  August  16,  2013  5:05:08  PM 


Angel, 

We  do  not  have  any  issues  with  your  changes.  Have  a  good  weekend. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Overgaard,  Angel  M  CPT  USARMY  (US) 


Sent:  Friday,  August  16,  2013  3:35  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US); 
Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  von  Elten,  Alexander  S 
(Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D 
Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG 
USARMY  (US) 

Subject:  Judicial  Notice  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Defense, 

Can  you  please  verify  the  attached  before  I  send  it  to  the  MJ  as  the  final 
accounting  of  Judicial  Notice?  In  addition  to  the  changes  we  discussed 
today  I  made  the  following  changes: 

1.  Added  Defense  IED  JN  (#s  18  and  19) 


Page  12  of  21 69 


o 


o 

2.  Deleted  the  sentences  in  15-17  that  read  "In  this  instance,  judicial 
notice  is  conditional  on  a  relaxation  of  the  rules."  We  conceded  the 
existence  of  the  articles  and  the  rules  were  never  relaxed. 

3.  Deleted  "That  an  interview  described  on  MSNBC  entitled  "Biden  on  Start, 
WikiLeaks"  exists."  This  was  conditional  on  the  defense  providing  the  Court 
with  the  date  of  this  interview.  As  far  as  I  know,  the  date  was  not 
provided,  but  please  let  me  know  if  I'm  wrong. 

4.  Added  to  #21  -  "The  entire  book  was  admitted  as  PE  186." 

Thanks. 

VR 

ANGEL  M.  OVERGAARD 
CPT,  JA 

Trial  Counsel,  MDW 
Fort  McNair,  DC 
(202)  685-2051/1975 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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Cc: 

Subject: 

Date: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Overnaard.  Annel  M  CPT  DSARMY  (US):  Fein.  Ashdsn  MAJ  USARMY  MDW  (IJS):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY 

"David  Coombs":  Hurley,  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US1 

Stip 

Friday,  August  16,  2013  10:04:08  AM 


Angel 


Would  you  please  make  the  stip  for  my  signature  vice  MAJ  H?  Other  than  that,  I  don't  see  any  issue  with  it. 


Thanks! 


V/R 

Josh 


Page  14  of  2169 


w 


Q 


Subject: 

Date: 


To: 

Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  CUS1 

Tooman.  Joshua  J  CPT  USARMY  (US) 

"coombs@armvcourtmartialdefense.com11:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett,  Jessice  D  SSG  USARMY 

(US):  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  QvergggrcLflQgel  M  CPT  USARMY  (US):  YanEltHL 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY 

(IIS):  MDW  Court  Reporters  OMB:  Raffel.  Michael  J  SFC  USARMY  (US):  Masts. 

Katrina  R  MSG  USARMY  HQDA  OTJAG  (US) 

RE:  Defense  Judicial  Notice 
Monday,  August  12,  2013  8:59:00  PM 


Josh, 


Thanks.  I  am  reaching  out  to  Mr.  Cindrich  to  talk  to  him  about  this.  His  name  has  been  released  in  collateral 
matters,  but  not  necessarily  associated  with  being  the  "Fort  Leavenworth  Witness,"  so  I  would  like  to  let  him  know 
and  see  what  actual  impact  this  will  cause. 


v/r 

MAJ  Fein 


From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  August  12, 2013  8:12  PM 
To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  'coombs@armycourtmartialdefense.com';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel, 
Michael  J  SFC  USARMY  (US);  Moore,  Katrina  R  MSG  USARMY  HQDA  OTJAG  (US) 

Subject:  RE:  Defense  Judicial  Notice 


Government 


Attached  is  the  updated  first  page  for  DE  B.  You  all  have  the  final  version  of  this  stip  and  only  sent  us  a  .pdf.  I 
believe  this  should  read  the  same  as  the  actual  exhibit,  but  please  verify. 


Thanks, 

Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Saturday,  August  10, 2013  5:01  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  'coombs@armycourtmartialdefense.com';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW 
(US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox 
MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Moore,  Katrina  R  MSG  USARMY  HQDA 
OTJAG  (US) 

Subject:  Defense  Judicial  Notice 
Ma'am, 

The  United  States  does  not  object  to  the  Court  taking  judicial  notice  of  these  two  news  articles,  for  the  defense's 
proffered  purpose  of  showing  "these  quotes  were  uttered  and  appeared  in  the  article"  and  not  for  the  truth  of  the 
matter  asserted. 


v/r 

MAJ  Fein 
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Subject: 

Date: 

Attachments: 


Tooman,  Joshua  J  CPT  USARMY  (us). 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

"room bs@armvcourtmartialdefense.com " :  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett,  JesS'Ce  D  5SG  USARMY 

fllSI:  Morrow.  JoDean  Floe)  III  OPT  USARMY  USAMDW  0JS1:  Overqaard.  Angel  M  OPT  USARMY  (USE  von  Elten. 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY 
JUSl;  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB:  Raffel,  Michael  J  5FC  USARMULISl;  Moore, 

Katrina  R  MSG  USARMY  HQDA  OTJAG  (US) 

RE:  Defense  Judicial  Notice 
Monday,  August  12,  2013  8:12:04  PM 
DE  B  Fortl  eavenworthWitness.docx 


Government 


Attached  is  the  updated  first  page  for  DE  B.  You  all  have  the  final  version  of  this  stip  and  only  sent  us  a  .pdf.  I 
believe  this  should  read  the  same  as  the  actual  exhibit,  but  please  verify. 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Saturday,  August  10,  2013  5:01  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  'coombs@armycourtmartialdefense.com';  Flurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW 
(US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox 
MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Moore,  Katrina  R  MSG  USARMY  HQDA 
OTJAG  (US) 

Subject:  Defense  Judicial  Notice 


Ma'am, 

The  United  States  does  not  object  to  the  Court  taking  judicial  notice  of  these  two  news  articles,  for  the  defense's 
proffered  purpose  of  showing  "these  quotes  were  uttered  and  appeared  in  the  article"  and  not  for  the  truth  of  the 
matter  asserted. 

v/r 

MAJ  Fein 
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Subject: 

Date: 


To: 

Cc: 


Pavid  COOrnfr? 

Fein.  Ashden  MAI  IISARMY  MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Ford  Arthur  F)  )r  CW2  IISARMY  (USE  Mnrrnw.  loe  F  CIV  fllSI 

RE:  Discovery 

Saturday,  August  10,  2013  2:59:18  PM 


Thank  you. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armycourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.min 
Sent:  Saturday,  August  10,  2013  1:35  PM 

To:  'coombs@armycourtmartialdefense.com';  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Cc:  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Morrow,  Joe  E  CIV  (US) 

Subject:  Re:  Discovery 


Dave.  We  can.  I  added  artie  ford  as  this  is  his  lane. 


From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Saturday,  August  10, 2013  01:23  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
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Subject:  RE:  Discovery 


O 


O 


Ashden, 


Can  you  also  please  add  00378650  through  00407990  to  the  disc?  Thank  you. 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Saturday,  August  10,  2013  12:45  PM 

To:  'Fein,  Ashden  MAJ  USARMY  MDW  (US)';  'Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US)’ 
Subject:  RE:  Discovery 


Ashden, 


Thank  you.  I  will  be  at  TDS  all  day  tomorrow.  Once  you  have  it  ready,  just  let  me  know  and  I  will  come  over  to 
pick  it  up. 
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Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armycourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mill 
Sent:  Saturday,  August  10,  2013  12:34  PM 

To:  'coombs@armycourtmartialdefense.com';  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  Re:  Discovery 


David, 

We  should  be  able  to  knock  this  out  tomorrow. 
Vr 

Ashden 


From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 

Sent:  Saturday,  August  10,  2013  12:14  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Discovery 


Chief, 
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Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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Subject: 

Date: 


To: 

Cc: 


Fein.  Ashden  MAJ  USARMY  MDW  (USi 

"coombs@armvcourtmartialdefense.com":  Parra.  Jairo  A  (JP)  CW2  USARMY  LISAMDW  (US) 

Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Morrow.  Joe  E  CIV  (US) 

Re:  Discovery 

Saturday,  August  10,  2013  1:35:24  PM 


Dave.  We  can.  I  added  artie  ford  as  this  is  his  lane. 


From:  David  Coombs  [mailtoxoombsfearmvcourtmartialdefcnsc.coinl 
Sent:  Saturday,  August  10,  2013  01:23  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Discovery 


Ashden, 


Can  you  also  please  add  00378650  through  00407990  to  the  disc?  Thank  you. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.com1 
Sent:  Saturday,  August  10,  2013  12:45  PM 
To:  'Fein,  Ashden  MAJ  USARMY  MDW  (US)';  'Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US)' 
Subject:  RE:  Discovery 


Ashden, 


Thank  you.  I  will  be  at  TDS  all  day  tomorrow.  Once  you  have  it  ready,  just  let  me  know  and  I  will  come  over  to 
pick  it  up. 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mi1@mail.mil1 
Sent:  Saturday,  August  10,  2013  12:34  PM 

To:  'coombs@armycourtmartialdefense.com';  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  Re:  Discovery 


David, 

We  should  be  able  to  knock  this  out  tomorrow. 
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Vr 

Ashden 


From:  David  Coombs  [mailto:coombs@armycourtmartialdefense.com1 

Sent:  Saturday,  August  10,  2013  12:14  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Discovery 


Chief, 


Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 

Subject: 

Date: 


David  Coombs 


Fein.  Ashden  MAJ  USARMY  MDW  (USj :  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

RE:  Discovery 

Saturday,  August  10,  2013  1:23:40  PM 


Ashden, 


Can  you  also  please  add  00378650  through  00407990  to  the  disc?  Thank  you. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


***Confidcntiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  David  Coombs  [maiIto:coombs@.armvcourtmartialdefense.coml 
Sent:  Saturday,  August  10, 2013  12:45  PM 

To:  'Fein,  Ashden  MAJ  USARMY  MDW  (US)';  'Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US)’ 
Subject:  RE:  Discovery 


Ashden, 
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Thank  you.  I  will  be  at  TDS  all  day  tomorrow.  Once  you  have  it  ready,  just  let  me  know  and  I  will  come  over  to 
pick  it  up. 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mil1 
Sent:  Saturday,  August  10, 2013  12:34  PM 

To:  'coombs@armycourtmartialdefense.com';  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  Re:  Discovery 


David, 

We  should  be  able  to  knock  this  out  tomorrow. 
Vr 

Ashden 


From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.CQm1 

Sent:  Saturday,  August  10,  2013  12:14  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Discovery 
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Chief, 


Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armycourtmartialdefense.com/> 


*  *  Confidential  ity  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 

Subject: 

Date: 


Dgvid  Cppmb$ 

Fein.  Ashden  MAI  USARMY  MDW  flJST:  Parra.  Jairo  A  ( JP)  CW2  USARMY  USAMDW  fUSI 

RE:  Discovery 

Saturday,  August  10,  2013  12:44:48  PM 


Ashden, 


Thank  you.  I  will  be  at  TDS  all  day  tomorrow.  Once  you  have  it  ready,  just  let  me  know  and  I  will  come  over  to 
pick  it  up. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #3 17 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@,mailjnil1 
Sent:  Saturday,  August  10,  2013  12:34  PM 

To:  'coombs@armycourtmartialdefense.com';  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  Re:  Discovery 


David, 

We  should  be  able  to  knock  this  out  tomorrow. 
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Vr 

Ashden 


From:  David  Coombs  [mailto:coombs@armycourtmartialdefense.com1 

Sent:  Saturday,  August  10,  2013  12:14  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Discovery 


Chief, 


Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 

Subject: 

Date: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

"coombs@armvcourtmartialdefense.com'':  Parra,  Jairo  A  (jP)  CW2  USARMY  USAMDW  CUS) 

Re:  Discovery 

Saturday,  August  10,  2013  12:33:50  PM 


David, 

We  should  be  able  to  knock  this  out  tomorrow. 
Vr 

Ashden 


From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 

Sent:  Saturday,  August  10,  2013  12:14  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Discovery 


Chief, 


Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coomhs@armycourtmartialdefense.com  <mailto:coombs@armvcourtmartialdefense.com> 
www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
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information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 

Cc: 

Subject: 

Date: 


Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW_IUS) 

Fein.  Ashden  MAJ  USARMY  MOW  (US) 

Discovery 

Saturday,  August  10,  2013  12:14:30  PM 


Chief, 


Would  it  be  a  problem  to  get  a  CD  with  discovery  Bates  Number  00012935  through  00020152  and  00036804 
through  00042806  on  today  or  tomorrow? 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com  <mailto:coombs@armycourtmartialdefense.com> 
www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  Tooman.  Joshua  J  CPT  USARMY  fUS):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JpDgan  (Joe)  LU  C.EI 

USARMY  USAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  vpn  Ellen,  Alexander  S  (Alec)  CPT  USARMY 

JUS1;  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY.  IUS1 
Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (USE  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  fUSt:  Parra,  lairo  A  DPI  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  RE:  Basis  for  CDR  Moulton 

Date:  Thursday,  August  08,  2013  11:42:00  PM 


Thank  you! 

- Original  Message - 

From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Thursday,  August  08, 2013  8:17  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  111 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Basis  for  CDR  Moulton 

Ashden, 

CDR  Moulton  considered  the  following  for  the  basis  of  his  opinion: 

1)  Dr.  Meyer’s  Records; 

2)  Dr.  Corley’s  Records; 

3)  Family  Background  records; 

4)  PFC  Manning’s  medical  records  in  Army  and  Fort  Drum; 

5)  PFC  Manning’s  medical  records  while  in  Iraq  up  to  his  arrest; 

6)  Dr.  Armistead-Jehle's  testing; 

7)  IM  Chats  with  ZA; 

8)  IM  Chats  with  Lamo; 

9)  PFC  Manning’s  providence  statement;  and 

10)  His  own  interviews  of  PFC  Manning. 

The  Government  already  has  4,  5,  7,  8,  and  9.  I  will  send  a  separate  email 
with  those  items  so  that  you  can  confirm  that  you  have  everything  that  was 
given  to  CDR  Moulton.  Please  raise  the  R.C.M.  706  issue  with  the  Court 
tomorrow,  and  assuming  she  does  not  immediately  deny  your  request  based  upon 
the  rule,  we  can  litigate  this  issue  early  next  week. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 
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♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


Page  33  of  2 169 


o 


o 


From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  David  Coombs:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDegri  (Joe)  Ml  CPT 

USARMY  USAMDW  (US’):  Dvernaard.  Angel  M  CPT  USARMY  rtiSt:  von  Flten.  Alexander  S  (Alert  CPT  USARMY 

JKSI;  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SKT  USARMY  fUS):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  RE:  CDR  Moulton 

Date:  Thursday,  August  08,  2013  11:42:00  PM 


Thank  you! 

- Original  Message - 

From:  David  Coombs  [mailto:coombs@armveourtmartialdefense.coml 
Sent:  Thursday,  August  08,  2013  8:18  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  111 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  CDR  Moulton 

Ashden, 

Here  are  the  remaining  items  that  you  should  already  have  in  your 
possession. 


Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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Subject: 

Date: 

Attachments: 


David  Coombs 

Fein.  Ashden  MAI  USARMY  MDW  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow,  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY 

JUS1:  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

CDR  Moulton 

Thursday,  August  08,  2013  8:20:03  PM 
Fort  Drum-lraa  Medical  Records.pdf 

PFC  Manning  Records  -  lraa.pdf 

IM  Chats  with  ZA.pdf 

IM  Complete  Lamp  Chats.pdf 

PFC  Manning'  s  Providence  Statement.pdf 


Ashden, 

Here  are  the  remaining  items  that  you  should  already  have  in  your 
possession. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #3 17 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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Subject: 

Date: 

Attachments: 


David  Coombs 

Fein.  Ashden  MAJ  USARMY  MDW  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Tnoman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overoaard.  Anoel  M  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY 

0JS1; Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Basis  for  CDR  Moulton 

Thursday,  August  08,  2013  8:18:32  PM 

Dr  Meyer  Records.pdf 

Dr  Corley  NQtcsjdf 

Manning  Family  and  Background  Records.pdf 
Dr.  Armistead-Jehle  Testing.pdf 


Ashden, 

CDR  Moulton  considered  the  following  for  the  basis  of  his  opinion: 

1 )  Dr.  Meyer’s  Records; 

2)  Dr.  Corley’s  Records; 

3)  Family  Background  records; 

4)  PFC  Manning’s  medical  records  in  Army  and  Fort  Drum; 

5)  PFC  Manning’s  medical  records  while  in  Iraq  up  to  his  arrest; 

6)  Dr.  Armistead-Jehle's  testing; 

7)  IM  Chats  with  ZA; 

8)  IM  Chats  with  Lamo; 

9)  PFC  Manning’s  providence  statement;  and 

10)  His  own  interviews  of  PFC  Manning. 

The  Government  already  has  4,  5,  7,  8,  and  9.  I  will  send  a  separate  email 
with  those  items  so  that  you  can  confirm  that  you  have  everything  that  was 
given  to  CDR  Moulton.  Please  raise  the  R.C.M.  706  issue  with  the  Court 
tomorrow,  and  assuming  she  does  not  immediately  deny  your  request  based  upon 
the  rule,  we  can  litigate  this  issue  early  next  week. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  "coombs@armvcourtmartialdefense.com" 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Morrow,  JpDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overpaard.  Angel  M  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY 

JUS1;  Mitroka,  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US1 
Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra,  lairo  A  (.IP)  CW2  USARMY  USAMDW  (US):  Carskadon.  Amv  E  CIV  (US) 

Subject:  CDR  Moulton 

Date:  Thursday,  August  08,  2013  8:57:00  AM 


David, 

Below  are  the  items  that  CDR  Moulton  told  us  that  he  referenced  to  prepare  for  his  testimony.  He  stated  that  he 
gave  different  weight  to  each  item.  We  are  requesting  all  these  items  based  on  our  discussions  with  CDR  Moulton. 
I  know  that  we  have  some  portions  (or  all)  of  these  records  all  ready,  but  we  would  like  to  confirm  that  he  does  not 
have  any  other  records  in  each  category. 

Pre-military  mental  health  records 
Pre -deployment  mental  health  records 
Deployment  mental  health  records 
Confinement  mental  health  records 
Records  from  pysch-testing  during  JRCF 
School  records 

The  accused’s  providence  statement  [WE  HAVE  THIS] 

Records  and  notes  from  any  mitigation  expert’s  interviews  with  family  and  friends 
Notes  from  Doctor  Moulton’s  own  interviews  with  the  accused 
Records  from  and  regarding  the  Article  15-6  investigation 

Chat  log  records  between  the  accused  and  Mr.  Lamo  or  Ms.  McNamera  (formerly  Mr.  Antolak)  [WE  HAVE  THIS] 
We  would  also  like  a  copy  of  the  long-form  RCM  706  report,  but  with  all  PFC  Manning's  statements  redacted. 
Thank  you. 

V/r 

Ashden 
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To: 

Cc: 


Subject: 

Date: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (US) 

David  Coombs:  Tooman.  Joshua  J  OPT  USARMY  (US):  Bennett,  Jessica  D  SSG  USARMY  (LtSl:  Mgrrpw,  JgDegn 

( loel  III  CPT  USARMY  IJSAMDW  (US):  Overqaard.  Angel  M  OPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec) 

CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Fnrri.  Arthur  D  Jr  CW2  USARMY  fUSJ 

RE:  Pearson  &  McCarl 

Wednesday,  August  07,  2013  5:18:41  AM 


MAJ  Fein 


Thanks  for  this  information.  It's  very  helpful  and  appreciated. 


v/r 


tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  August  06,  2013  9:54  PM 
To:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow, 
JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von  Elten, 
Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2 
USARMY  (US) 

Subject:  Pearson  &  McCarl 


MAJ  Hurley, 


I  know  you  spoke  with  Alec  today  about  Pearson  so  that  should  be  squared  away.  Below  is  what  Angel  intends  to 
do  with  Mr.  McCarl. 

We  intend  to  qualify  Mr.  McCarl  as  an  expert  in  the  adversary  use  of  IEDs.  He  will  provide  specialized  knowledge 
on  what  purported  information  was  released  by  WikiLeaks  from  CIDNE  and  DOS,  and  his  opinion  on  how  the 
adversary  can  use  the  information  that  was  released. 

Also,  we  will  address  the  JIEDDO  effort  to  assist  the  CENTCOM  J3  and  IRTF;  the  alleged  information  that  was 
compromised;  the  enemy  use  of  the  alleged  information;  and  the  impact  on  the  USG  of  the  enemy’s  use  of  the 
alleged  information. 

He  will  be  here  tomorrow  morning  at  0800  to  meet  with  you. 


v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Cc:  David  Coombs:  Tooman,  Joshua  J  CPT  USARMY  (US):  Penned,  Jeseice  P  SSG  USARMY  CU.S1;  Morrpw,  JqDgan 

(Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel  M  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec) 

CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (USE  Ford.  Arthur  D  Ir  CW2  USARMY  (IIS) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Pearson  &  McCarl 

Date:  Tuesday,  August  06,  2013  5:54:00  PM 


MAJ  Hurley, 

I  know  you  spoke  with  Alec  today  about  Pearson  so  that  should  be  squared  away.  Below  is  what  Angel  intends  to 
do  with  Mr.  McCarl. 

We  intend  to  qualify  Mr.  McCarl  as  an  expert  in  the  adversary  use  of  lEDs.  He  will  provide  specialized  knowledge 
on  what  purported  information  was  released  by  WikiLeaks  from  CIDNE  and  DOS,  and  his  opinion  on  how  the 
adversary  can  use  the  information  that  was  released. 

Also,  we  will  address  the  JIEDDO  effort  to  assist  the  CENTCOM  J3  and  IRTF;  the  alleged  information  that  was 
compromised;  the  enemy  use  of  the  alleged  information;  and  the  impact  on  the  USG  of  the  enemy’s  use  of  the 
alleged  information. 

He  will  be  here  tomorrow  morning  at  0800  to  meet  with  you. 
v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  "David  Coombs":  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvgrgagrd,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katharine  F  CPT  USARMY  (US) 
Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US):  Jorns,  Claire  V  SGT  USARMY 

(US):  McLamb.  Amher  M  SGT  USARMY  MDW  (US):  Parra.  Jairo  A  (IP1  CW2  USARMY  USAMDW  (US):  Carskadon. 

Amy  E  CIV  (US) 

Subject:  RE:  Under  Secretary  Kennedy 

Date:  Sunday,  August  04,  2013  3:53:00  PM 


David, 

Below  are  the  topics  for  my  direct  with  U/S  Kennedy: 

1 .  Background,  including  service  and  key  positions 

2.  Department’s  Harm  Mitigation  Steps  before  Thanksgiving  2010 

3.  Department's  Harm  Mitigation  Steps  following  Thanksgiving  2010  -  WikiLeaks  Working  Group,  etc.,  but  not 
Mitigation  Team 

4.  Opinion  on  Impact  to  Department's  ability  to  conduct  diplomacy 

5.  Opinion  on  Impact  to  Policy  Makers 

6.  Opinion  on  Overall  Impact  to  the  Department 

v/r 

Ashden 


- Original  Message - 

From:  David  Coombs  [mailto:coombs@annvcourtmartialdefense.coml 
Sent:  Sunday,  August  04,  2013  1 1:00  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US) 

Cc:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte, 
J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US) 

Subject:  Under  Secretary  Kennedy 
Ashden, 

Can  you  please  give  me  the  subject  matter  areas  that  Under  Secretary  Kennedy 
will  be  testifying?  Also,  what  time  will  Under  Secretary  Kennedy  be 
available  for  my  interview  tomorrow? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
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Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  "coombs@armvcourtmartialdefense.com":  Tooman,  Joshua  J  CPT  USARMY  (US):  Hurley,  Thomas  F  MAJ  USARMY 

(US) 

Cc:  Morrow.  JoDean  doe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrpka,  Katherine  F  CPT  USARMY  (US). 
Bcc:  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY  MDW  (US):  Carskadon.  Amy  E 

Civ  (US):  Overnaard.  Anoel  M  CPT  USARMY  (US):  Ford.  Arthur  D  Ir  CW2  USARMY  HIST  lorns.  Claire  V  SGT 

USARMY  (US):  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US): 

Whvte.  J  Hunter  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Mitroka,  Katherine 

F  CPT  USARMY  (US) 

Subject:  Re:  Under  Secretary  Kennedy 

Date:  Sunday,  August  04,  201 3  1 1 : 39: 20  AM 


David, 

I  have  been  at  McNair  this  morning  and  on  my  way  to  meade  right  now.  Once  I  get  back  I  intend  to  provide  you  the 
areas.  He  should  be  available  tomorrow  NLT  0815  tomorrow  morning. 

Vr 

Ashden 

- Original  Message - 

From:  David  Coombs  [mailto:coombs@aiTnycourtmartialdefense.com1 
Sent:  Sunday,  August  04,  2013  10:59  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US) 

Cc:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US); 
Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US) 

Subject:  Under  Secretary  Kennedy 

Ashden, 

Can  you  please  give  me  the  subject  matter  areas  that  Under  Secretary  Kennedy 
will  be  testifying?  Also,  what  time  will  Under  Secretary  Kennedy  be 
available  for  my  interview  tomorrow? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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From:  PgviiJ  Coomb? 

To:  Fein.  Ashden  MAI  USARMY  MDW  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Hurley.  Thomas  F  MAJ  USARMY 

(US) 

Cc:  Morrow.  loDean  (Ine)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter 

CPT  USARMY  (US):  von  Ellen,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrpka,  Katherine  F  CPT  USARMY  IUS1 
Subject:  Under  Secretary  Kennedy 

Date:  Sunday,  August  04,  201 3  1 1 :00:06  AM 


Ashden, 

Can  you  please  give  me  the  subject  matter  areas  that  Under  Secretary  Kennedy 
will  be  testifying?  Also,  what  time  will  Under  Secretary  Kennedy  be 
available  for  my  interview  tomorrow? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tnoman.  Joshua  )  CPT  USARMY  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US):  "David  Coombs'* 1 

Cc:  Morrow.  JoDean  fJoe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US);  Whyte,  -I  Hgnler 

CPT  USARMY  CIST  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US) 
Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  fUS):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Jorns,  Claire  V  SGT  USARMY 

(US):  McLamb.  Amber  M  SGT  USARMY  MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Carskadon, 
Amy  E  CIV  (US) 

Subject:  tomorrow 

Date:  Thursday,  August  01,  2013  8:40:00  PM 


Gents, 

I  intend  to  keep  both  Swart  and  Kozak  in  open  sessions,  but  we  will  be  ready  to  close  if  needed.  I  still  owe  Dave  the 
topic  areas  for  Kennedy  and  will  try  and  get  that  to  you  before  Sunday. 

v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Cc:  "David  Coombs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  JessiCC  D  SSG  USARMY  (US);  Morrow,  JpDppn 

Floe)  III  CPT  USARMY  USAMDW  (US):  Overaaard.  Angel  M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY 

(US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Fprd,  Arthur  D 

Jr  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SET  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Tomorrow'  s  Testimony 

Date:  Wednesday,  July  31,  2013  11:33:00  PM 


MAJ  Hurley, 

As  per  our  conversation  tonight,  Angel  plans  on  the  following  focus  areas  with  the  witnesses  tomorrow: 

For  Dibble,  focus  is  on  Iran  and  our  relationships  with  other  countries  as  related  to  Iran,  and  Libya  and  Lebanon.  We 
will  close  before  Italy. 

For  Feeley,  focus  is  on  Mexico  and  Ecuador,  but  will  also  discuss  ALBA  states  (particularly  Venezuela).  May  also 
touch  on  Argentina  and  Bolivia. 

We  will  be  there  by  0800  to  discuss  if  you  need  to  before  you  meet  with  PDAS  Dibble, 
v/r 

MAJ  Fein 
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Cc: 

Subject: 

Date: 


To: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAI  USARMY  MDW  (US):  David  Coombs:  Tooman.  Joshua  J  CPT  USARMY  (US):  Morrow,  JoDean 

fine!  III  OPT  USARMY  USAMDW  (US'):  Overgaard,  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY 

JjJSl;  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D 

Jr  CW2  USARMY  (US) 

Bennett.  Jessice  D  SSG  USARMY  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

MRE  705  Basis 

Tuesday,  July  30,  2013  7:01:52  PM 


Government 


The  documents  for  BG  Carr  are: 


1 .  The  analytic  reports  from  the  CENTCOM  AOR  that  form  the  basis  of  his  opinion  that  these  disclosures  had  an 
impact  on  intelligence  priorities  by  causing  an  adjustment  to  collection. 

2.  The  post-disclosure  "battlefield  reports"  that  indicate  the  disclosures  had  a  chilling  effect  on  the  willingness  of 
some  local  nationals  to  speak  with  US  forces. 

3.  The  reports  he  received  from  DAOs  in  reponse  to  his  request  for  information  about  how  they  were  being  treated 
after  the  release  of  this  information. 

4.  The  reports  he  received  from  the  analytic  "floor"  of  the  1RTF  that  informed  the  basis  of  his  opinions/conclusions. 


The  documents  for  Mr.  K-  are: 


1 .  The  interim  reports  he  received  from  the  IRTFs  "floor."  Mr.  K  indicated  that  the  analysts  assigned  to  IRTF 
would  produce  interim  reports  on  a  specific  topic.  Those  documents  served  as  the  basis  for  his 
conclusions/opinions. 

2.  The  open  source  material  used  in  determining  that  certain  persons  were  placed  at  risk  by  these  disclosures. 

3.  The  "raw  intelligence"  feeds  (e.g.  SIGINT,  HUMINT)  used  in  making  his  conclusions/opinions  about  the  effect 
the  disclosures  had  on  mil-to-mil  relationships. 

4.  The  "raw  intelligence"  feeds  (e.g.  SIGINT,  HUMINT)  used  in  making  his  conclusions/opinions  about  certain 
persons  placed  at  risk. 

5.  The  briefings  from  JIEDDO  that  the  IRTF  received  that  form  the  basis  of  his  opinion/conclusion  about  the 
disclosure  of  CIED  TTPs  made  public  (if  not  previously  disclosed). 

6.  The  information,  if  in  writing,  from  SOUTHCOM/ORDEC  that  form  the  basis  of  his  conclusion/opinion  about 
the  the  disclosure  of  JTF-GTMO. 


It  went  like  this  -  we  asked  what  their  conclusions  were  and  then  they  answered.  We  asked  what  formed  the  basis  of 
their  conclusions.  They  told  us  these  things.  If  previously  given  to  us,  just  point  to  the  BATES  numbers.  Also,  if 
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there's  something  you  know  they  will  cover  but  failed  to  mention  to  us,  then  please  point  out  the  BATES  number. 


Call  if  you  want  to  talk. 


v/r 

tfh 

703-209-8061 


jjt 

419-552-1211 
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To: 

Subject: 

Date: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (US) 

RE:  Shaver 


Tuesday,  July  30,  2013  6:34:10  PM 


Roger,  sir.  Thanks. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  July  30,  2013  6:12  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Trent 
Struttmann 
Subject:  RE:  Shaver 


Josh, 


We  don't  expect  him  to  testify  any  earlier  than  the  middle  of  next  week.  We  still  owe  you  what  information  from 
the  forensic  images  we  intend  to  admit  using  him. 


v/r 

MAJ  Fein 


- Original  Message . 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  July  30, 2013  5:26  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Trent 
Struttmann 
Subject:  Shaver 


Sir 


Do  you  all  have  any  idea  when  Shaver  will  testify?  We  want  to  let  Trent  know  when  to  come  out. 


Thanks, 


Josh 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tnoman.  Inshua  )  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  (US) 

Cc:  "David  Coomhs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessir.o  D  SSG  USARMY  (US):  Trent  Struttmann. 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US);  Jorns,  Claire  V  SGT  USARMY 

(US):  Mrt  amh.  Amber  M  SGT  USARMY  MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  CarskadoiL 

Amv  E  CIV  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US); 

Whyte.  J  Hunter  CPT  USARMY  (US) 

Subject:  RE:  Shaver 

Date:  Tuesday,  July  30,  2013  6:12:00  PM 


Josh, 

We  don't  expect  him  to  testify  any  earlier  than  the  middle  of  next  week.  We  still  owe  you  what  information  from 
the  forensic  images  we  intend  to  admit  using  him. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  July  30,  2013  5:26  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Trent 
Struttmann 
Subject:  Shaver 

Sir 


Do  you  all  have  any  idea  when  Shaver  will  testify?  We  want  to  let  Trent  know  when  to  come  out. 


Thanks, 


Josh 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US) 

To:  Fein.  Ashden  MAI  USARMY  MDW  (USJ:  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  CPT  USARMY  (US) 

Cc:  "David  Coombs":  Hurley.  Thomas  F  MflJ  USARMY  (US):  Bennett,  Jesste  D  SSC  USARMY  (US):  Trent  Struttmann 

Subject:  Shaver 

Date:  Tuesday,  July  30,  2013  5:26:27  PM 


Sir 


Do  you  all  have  any  idea  when  Shaver  will  testify?  We  want  to  let  Trent  know  when  to  come  out. 


Thanks, 

Josh 
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To: 


Cc: 

Subject: 

Date: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein  Ashden  MAI  ItSARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten. 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY 

(US) 

"David  Coombs":  Bennett.  Jessice  D  SSG  USARMY  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 


RE:  Requests 


Tuesday,  July  30,  2013  2:36:32  PM 


Government 


Josh  and  I  are  ready  to  speak  with  the  witnesses  upon  their  arrival.  1  imagine  that  we  will  use  different  rooms  in  the 
witness  trailer. 


v/r 


tfh 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  29,  2013  8:10  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  111 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs’;  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Fein 


Ok.  See  you  tomorrow  at  1000. 


v/r 


tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  2013  7:49  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
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CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPI  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Hurley, 


Thanks  for  the  quick  reply.  If  you  are  available,  I  much  rather  chat  in-person  because  1  think  we  are  talking  past 
each  other  on  email.  My  email  below  was  in  response  to  the  defense’s  multiple  emails  with  questions  focused  on 
sentencing.  How  about  tomorrow  morning  at  1000? 


1  understand  the  first  question  about  documentation.  I  will  verify  by  tomorrow  morning  with  the  rest  of  the  team, 
but  I  do  not  believe  we  are  admitting  any  documents  with  the  senior  USG  official  sentencing  witnesses.  We  will 
likely  admit  evidence  from  SA  Shaver  and  SA  Mander,  when  they  testify. 


Like  the  super-majority  of  the  Government’s  merits  witnesses,  all  these  witnesses  are  ready  to  testify  about  their 
subject  matter  without  any  confusion  and  that  subject  matter  is  the  same  as  it  has  been  on  our  previous  filings 
(witness  lists,  Grunden,  and  expert  accounting)  -  this  includes  BG(R)  Carr  and  Mr.  Kirchhofer.  They  all  know,  and 
have  known  since  the  beginning  that  they  are  being  offered  to  give  an  opinion  on  the  damage  and  future  damage 
that  occurred  directly  resulting  from  the  charged  misconduct.  If  there  was  doubt  during  your  interviews  on 
whether  they  thought  they  were  testifying  as  experts  or  not,  then  that  is  likely  from  them  not  understanding  what  an 
“expert”  is  or  is  not  in  a  criminal  trial. 


The  forensic  and  computer  experts  are  different  because  their  testimony  is  based  on  the  type  of  evidence  that  we 
intend  to  introduce  at  the  time,  and  it  changes  based  on  future  testimony  and  Court  rulings. 


v/r 

MAJ  Fein 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  29,  2013  3:22  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 
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Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Fein 


Maybe  we  should  start  here  -  does  the  Government  plan  on  introducing  any  documents  with  these  witnesses?  If  so, 
where  can  they  be  found  in  the  discovery?  Does  the  Government  plan  on  merely  referencing  any  documents  with 
these  witnesses?  If  so,  where  can  that  be  found  in  the  discovery? 


With  all  of  these  witnesses,  we  had  one  chance  to  speak  with  them  prior  to  trial.  During  that  interview,  they  did  not 
know  (and  we  did  not  know  and  presumably  you  did  not  know)  that  there  were  going  to  be  qualified  as  experts. 
That  info  was  dropped  on  us  on  15  May  or  25  July  depending  on  the  witness. 


We  are  going  to  take  all  the  time  we  need  to  interview  these  witnesses.  With  cooperation  from  you,  that  might  take 
an  hour  or  two.  Without  it,  I  can  guarantee  it  will  take  longer. 


I  am  glad  that  BG  Carr  and  Mr.  K-  will  be  here  tomorrow.  But  presence  does  not  ensure  that  they  are  actually  ready 
to  be  interviewed.  See  generally  Mr.  Danny  Lewis.  SA  Shaver  and  SA  Mander  have  been  here  for  days,  and  they 
have  told  CPT  Tooman  repeatedly  that  they  don't  know  what  the  substance  of  their  testimony  will  be  at  sentencing. 
What  assurances  do  we  have  that  Messrs.  Carr  and  Kirchhofer  will  be  any  different? 


I  recall  CPT  Morrow  asking  for  cooperation  WRT  these  sentencing  witnesses.  One  way  to  get  cooperation  is  to 
actually  cooperate  with  a  request  that  you  get  from  us  WRT  these  sentencing  witnesses. 


I  relish  the  opportunity  to  speak  with  you  in  person  on  this  matter,  but  I  know  that  email  is  preferred. 


v/r 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  2013  7:03  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 
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Josh, 

Could  you  please  be  more  specific.  As  of  today,  we  have  produced  or  made  available  for  inspection  all  the  material 
for  which  we  know  that  our  witnesses  will  be  relying  on,  i.e.  for  DIA-assessment,  briefs,  memoranda,  etc.;  DoS- 
entire  NCD  dB  and  internal  memoranda;  and  other  information  concerning  JIEDDO  IEDs,  terrorism,  and 
USCENTCOM  operations  /  planning.  What  specifically  are  you  looking  for?  We  do  not  have  specific  BATES 
numbers  assigned  to  documentation  per  witness,  because  the  population  of  material  they  should  be  relying  upon  is 
contained  within  discovery.  As  always,  if  we  determine  there  is  reliance  on  other  material  that  was  not  produced  or 
made  available,  we  will  immediately  notify  the  defense. 

Based  on  MAJ  Hurley's  previous  email,  we  are  reexamining  the  exact  expertise  for  each  witness  and  determining 
whether  we  can  further  limit  their  expertise  within  their  fields.  We  will  provide  that  update  tomorrow  late  morning. 

As  for  the  request  to  have  witnesses  available,  we  are  working  to  have  all  the  witnesses  onsite  as  soon  as  possible 
for  the  defense  to  sit  down  with  them  again.  Because  we  are  so  close  to  their  testimony  dates,  most  won't  be 
available  until  the  day  they  testify,  so  we  are  planning  on  having  the  AM  witnesses  here  NLT  0800  so  the  defense 
can  sit  down  with  them  prior  to  the  state  of  Court.  We  will  support  shifting  the  start  time  to  1 000,  if  the  defense 
needs  a  full  two  hours.  The  PM  witnesses  will  show  up  NLT  1300  and  be  available  to  meet  prior  to  their  testimony. 

We  have  more  control  with  some  witnesses.  BG(R)  Carr  and  Mr.  Kirchhofer  will  be  up  here  and  available 
tomorrow  afternoon  to  sit  down  with  the  defense.  BG(R)  Carr  will  be  up  here  at  1 500  and  ready  to  meet  with  you 
at  that  time.  Mr.  Kirchhofer  will  be  ready  to  meet  when  you  are  finished  with  BG(R)  Carr.  That  should  get  us 
through  the  first  day. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  2:49  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Sir 


In  your  25  July  filing  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  201 3  11 :40  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
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Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NC1X 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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To: 


Subject: 

Date: 


Cc: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

David  Coombs:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US):  Morrow,  JpDean 

( Inel  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel  M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY 

(US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D 
Jr  CW2  USARMY  (US) 

Bennett.  Jessice  D  SSG  USARMY  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US1 

Onlrien.  Paul  F  Jr  I  TC  USARMY  USAMDW  (US):  Bennett.  Roseanne  M  LTC  USARMY  USAG  (US):  Clark.  Derek  D 

SOT  USARMY  USAMDW  (1JS):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY  MDW  (US): 

Carskadon.  Amy  E  CIV  (US) 

RE:  Clark  Stoeckley 

Monday,  July  29,  2013  6:00:00  PM 


David, 


I  know  the  staff  was  planning  on  presenting  this  issue  to  the  GC  late  this  afternoon,  and  they  do  have  a  copy  of  Mr. 
Stoeckley's  letter  to  go  with  them.  I  will  ask  for  an  update  and  if  there  is  one,  I  will  forward  it  ASAP  to  you  and  the 
Court. 


v/r 

Ashden 


- Original  Message - 

From:  David  Coombs  [mailto:coombs@armycourtmartialdefense.coml 
Sent:  Monday,  July  29,  2013  5:57  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY 
(US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  Clark  Stoeckley 


Ashden, 


The  other  day  Angel  stated  that  a  bar  to  the  installation  action  was  being  considered  by  the  Garrison  commander 
regarding  Mr.  Stoeckley.  I  wanted  to  see  if  you  had  an  update  on  whether  Mr.  Stoeckley’s  apology  letter  was  given 
to  the  Garrison  commander.  Do  you  know  when  the  Garrison  commander  will  make  a  decision  on  the  bar  action? 
Based  upon  his  apology  letter,  I  am  hoping  that  Mr.  Stoeckley  will  not  be  barred  and  will  be  allowed  to  at  least 
return  to  the  media  operations  center.  Thanks. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 
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Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://ww.armvcourtmartialdefense.CQm/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 


David  Coombs 


Fran  Ashrlen  MAI  US  ARMY  MDW  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tppman,  Joshga  }  CPT  USARMY 

1US1:  Mnrrnw.  JoDean  (Joel  III  CPT  USARMY  USAMDW  (US);  Overoaard.  Angel  M  CPT  USARMY  (US);  WhyteJ 

Hunter  CPT  USARMY  (US):  vnn  Flten.  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY 


iUSl: 


Cc: 

Subject: 

Date: 


Rennett.  lessire  D  SSG  USARMY  (US'):  Parra.  Jairo  A  (JPI  CW2  USARMY  USAMDW  (US) 

Clark  Stoeckley 

Monday,  July  29,  2013  5:57:25  PM 


Ashden, 


The  other  day  Angel  stated  that  a  bar  to  the  installation  action  was  being  considered  by  the  Garrison  commander 
regarding  Mr.  Stoeckley.  I  wanted  to  see  if  you  had  an  update  on  whether  Mr.  Stoeckley’s  apology  letter  was  given 
to  the  Garrison  commander.  Do  you  know  when  the  Garrison  commander  will  make  a  decision  on  the  bar  action? 
Based  upon  his  apology  letter,  I  am  hoping  that  Mr.  Stoeckley  will  not  be  barred  and  will  be  allowed  to  at  least 
return  to  the  media  operations  center.  Thanks. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 
coombs@armycourtmarti  aldefense  .com 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and 
is  prohibited.*** 
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To: 


Cc: 

Subject: 

Date: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein  Ashrien  MAI  I  IS  ARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overnaard.  Anoel  M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  EltgrL. 

Alexander  S  (Alert  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY 

(US) 

"David  Coombs":  Bennett.  Jessice  D  SSG  USARMY  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMPW  (US.I 


RE:  Requests 

Monday,  July  29,  2013  4:12:42  PM 


MAJ  Fein 


Ok.  See  you  tomorrow  at  1 000. 


v/r 


tfli 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29, 2013  7:49  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs’;  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Hurley, 


Thanks  for  the  quick  reply.  If  you  are  available,  I  much  rather  chat  in-person  because  I  think  we  are  talking  past 
each  other  on  email.  My  email  below  was  in  response  to  the  defense’s  multiple  emails  with  questions  focused  on 
sentencing.  How  about  tomorrow  morning  at  1000? 


I  understand  the  first  question  about  documentation.  I  will  verily  by  tomorrow  morning  with  the  rest  of  the  team, 
but  I  do  not  believe  we  are  admitting  any  documents  with  the  senior  USG  official  sentencing  witnesses.  We  will 
likely  admit  evidence  from  SA  Shaver  and  SA  Mander,  when  they  testily. 


Like  the  super-majority  of  the  Government’s  merits  witnesses,  all  these  witnesses  are  ready  to  testily  about  their 
subject  matter  without  any  confusion  and  that  subject  matter  is  the  same  as  it  has  been  on  our  previous  filings 
(witness  lists,  Grunden,  and  expert  accounting)  —  this  includes  BG(R)  Carr  and  Mr.  Kirchhofer.  They  all  know,  and 
have  known  since  the  beginning  that  they  are  being  offered  to  give  an  opinion  on  the  damage  and  luture  damage 
that  occurred  directly  resulting  from  the  charged  misconduct.  If  there  was  doubt  during  your  interviews  on 
whether  they  thought  they  were  testifying  as  experts  or  not,  then  that  is  likely  from  them  not  understanding  what  an 
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“expert”  is  or  is  not  in  a  criminal  trial. 


The  forensic  and  computer  experts  are  different  because  their  testimony  is  based  on  the  type  of  evidence  that  we 
intend  to  introduce  at  the  time,  and  it  changes  based  on  future  testimony  and  Court  rulings. 


v/r 


MAJ  Fein 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  29,  2013  3:22  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  Ill 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  ’David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Fein 


Maybe  we  should  start  here  -  does  the  Government  plan  on  introducing  any  documents  with  these  witnesses?  If  so, 
where  can  they  be  found  in  the  discovery?  Does  the  Government  plan  on  merely  referencing  any  documents  with 
these  witnesses?  If  so,  where  can  that  be  found  in  the  discovery? 


With  all  of  these  witnesses,  we  had  one  chance  to  speak  with  them  prior  to  trial.  During  that  interview,  they  did  not 
know  (and  we  did  not  know  and  presumably  you  did  not  know)  that  there  were  going  to  be  qualified  as  experts. 
That  info  was  dropped  on  us  on  1 5  May  or  25  July  depending  on  the  witness. 


We  are  going  to  take  all  the  time  we  need  to  interview  these  witnesses.  With  cooperation  from  you,  that  might  take 
an  hour  or  two.  Without  it,  I  can  guarantee  it  will  take  longer. 


I  am  glad  that  BG  Carr  and  Mr.  K-  will  be  here  tomorrow.  But  presence  does  not  ensure  that  they  are  actually  ready 
to  be  interviewed.  See  generally  Mr.  Danny  Lewis.  SA  Shaver  and  SA  Mander  have  been  here  for  days,  and  they 
have  told  CPT  Tooman  repeatedly  that  they  don't  know  what  the  substance  of  their  testimony  will  be  at  sentencing. 
What  assurances  do  we  have  that  Messrs.  Carr  and  Kirchhofer  will  be  any  different? 
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I  recall  CPT  Morrow  asking  for  cooperation  WRT  these  sentencing  witnesses.  One  way  to  get  cooperation  is  to 
actually  cooperate  with  a  request  that  you  get  from  us  WRT  these  sentencing  witnesses. 


I  relish  the  opportunity  to  speak  with  you  in  person  on  this  matter,  but  I  know  that  email  is  preferred. 


v/r 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  2013  7:03  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 

Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  ’David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Josh, 

Could  you  please  be  more  specific.  As  of  today,  we  have  produced  or  made  available  for  inspection  all  the  material 
for  which  we  know  that  our  witnesses  will  be  relying  on,  i.e.  for  DIA-assessment,  briefs,  memoranda,  etc.;  DoS- 
entire  NCD  dB  and  internal  memoranda;  and  other  information  concerning  JIEDDO  IEDs,  terrorism,  and 
USCENTCOM  operations  /  planning.  What  specifically  are  you  looking  for?  We  do  not  have  specific  BATES 
numbers  assigned  to  documentation  per  witness,  because  the  population  of  material  they  should  be  relying  upon  is 
contained  within  discovery.  As  always,  if  we  determine  there  is  reliance  on  other  material  that  was  not  produced  or 
made  available,  we  will  immediately  notify  the  defense. 

Based  on  MAJ  Hurley's  previous  email,  we  are  reexamining  the  exact  expertise  for  each  witness  and  determining 
whether  we  can  further  limit  their  expertise  within  their  fields.  We  will  provide  that  update  tomorrow  late  morning. 

As  for  the  request  to  have  witnesses  available,  we  are  working  to  have  all  the  witnesses  onsite  as  soon  as  possible 
for  the  defense  to  sit  down  with  them  again.  Because  we  are  so  close  to  their  testimony  dates,  most  won't  be 
available  until  the  day  they  testify,  so  we  are  planning  on  having  the  AM  witnesses  here  NLT  0800  so  the  defense 
can  sit  down  with  them  prior  to  the  state  of  Court.  We  will  support  shifting  the  start  time  to  1000,  if  the  defense 
needs  a  full  two  hours.  The  PM  witnesses  will  show  up  NLT  1300  and  be  available  to  meet  prior  to  their  testimony. 

We  have  more  control  with  some  witnesses.  BG(R)  Carr  and  Mr.  Kirchhofer  will  be  up  here  and  available 
tomorrow  afternoon  to  sit  down  with  the  defense.  BG(R)  Carr  will  be  up  here  at  1 500  and  ready  to  meet  with  you 
at  that  time.  Mr.  Kirchhofer  will  be  ready  to  meet  when  you  are  finished  with  BG(R)  Carr.  That  should  get  us 
through  the  first  day. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  2:49  PM 
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To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs’;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Sir 


In  your  25  July  filing  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  201 3  1 1 :40  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs’;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 
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Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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Cc: 

Subject: 

Date: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

SI:  TQQman,  J 


r  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 


USARMY  USAMDW  (US):  Overaaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elten, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY 

(US) 

"David  Coombs":  Bennett.  Jessice  D  SSG  USARMY  (US):  Parra.  Jairo  A  fJP)  CW2  USARMY  USAMDW  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US>:  £  ' . . 


RE:  Requests 

Monday,  July  29,  2013  3:49:00  PM 


MAJ  Hurley, 


Thanks  for  the  quick  reply.  If  you  are  available,  I  much  rather  chat  in-person  because  I  think  we  are  talking  past 
each  other  on  email.  My  email  below  was  in  response  to  the  defense’s  multiple  emails  with  questions  focused  on 
sentencing.  How  about  tomorrow  morning  at  1000? 


I  understand  the  first  question  about  documentation.  I  will  verify  by  tomorrow  morning  with  the  rest  of  the  team, 
but  I  do  not  believe  we  are  admitting  any  documents  with  the  senior  USG  official  sentencing  witnesses.  We  will 
likely  admit  evidence  from  SA  Shaver  and  SA  Mander,  when  they  testify. 


Like  the  super-majority  of  the  Government’s  merits  witnesses,  a!!  these  witnesses  are  ready  to  testify  about  their 
subject  matter  without  any  confusion  and  that  subject  matter  is  the  same  as  it  has  been  on  our  previous  filings 
(witness  lists,  Grunden,  and  expert  accounting)  -  this  includes  BG(R)  Carr  and  Mr.  Kirchhofer.  They  all  know,  and 
have  known  since  the  beginning  that  they  are  being  offered  to  give  an  opinion  on  the  damage  and  future  damage 
that  occurred  directly  resulting  from  the  charged  misconduct.  If  there  was  doubt  during  your  interviews  on 
whether  they  thought  they  were  testifying  as  experts  or  not,  then  that  is  likely  from  them  not  understanding  what  an 
“expert”  is  or  is  not  in  a  criminal  trial. 


The  forensic  and  computer  experts  are  different  because  their  testimony  is  based  on  the  type  of  evidence  that  we 
intend  to  introduce  at  the  time,  and  it  changes  based  on  future  testimony  and  Court  rulings. 


v/r 

MAJ  Fein 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 
Sent:  Monday,  July  29,  2013  3:22  PM 
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To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 
Subject:  RE:  Requests 


MAJ  Fein 


Maybe  we  should  start  here  -  does  the  Government  plan  on  introducing  any  documents  with  these  witnesses?  If  so, 
where  can  they  be  found  in  the  discovery?  Does  the  Government  plan  on  merely  referencing  any  documents  with 
these  witnesses?  If  so,  where  can  that  be  found  in  the  discovery? 


With  all  of  these  witnesses,  we  had  one  chance  to  speak  with  them  prior  to  trial.  During  that  interview,  they  did  not 
know  (and  we  did  not  know  and  presumably  you  did  not  know)  that  there  were  going  to  be  qualified  as  experts. 
That  info  was  dropped  on  us  on  1 5  May  or  25  July  depending  on  the  witness. 


We  are  going  to  take  all  the  time  we  need  to  interview  these  witnesses.  With  cooperation  from  you,  that  might  take 
an  hour  or  two.  Without  it,  I  can  guarantee  it  will  take  longer. 


I  am  glad  that  BG  Carr  and  Mr.  K-  will  be  here  tomorrow.  But  presence  does  not  ensure  that  they  are  actually  ready 
to  be  interviewed.  See  generally  Mr.  Danny  Lewis.  SA  Shaver  and  SA  Mander  have  been  here  for  days,  and  they 
have  told  CPT  Tooman  repeatedly  that  they  don't  know  what  the  substance  of  their  testimony  will  be  at  sentencing. 
What  assurances  do  we  have  that  Messrs.  Carr  and  Kirchhofer  will  be  any  different? 


I  recall  CPT  Morrow  asking  for  cooperation  WRT  these  sentencing  witnesses.  One  way  to  get  cooperation  is  to 
actually  cooperate  with  a  request  that  you  get  from  us  WRT  these  sentencing  witnesses. 


I  relish  the  opportunity  to  speak  with  you  in  person  on  this  matter,  but  1  know  that  email  is  preferred. 


v/r 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  2013  7:03  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
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Cc:  'David  Coombs’;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Josh, 

Could  you  please  be  more  specific.  As  of  today,  we  have  produced  or  made  available  for  inspection  all  the  material 
for  which  we  know  that  our  witnesses  will  be  relying  on,  i.e.  for  DIA-assessment,  briefs,  memoranda,  etc.;  DoS- 
entire  NCD  dB  and  internal  memoranda;  and  other  information  concerning  JIEDDO  lEDs,  terrorism,  and 
USCENTCOM  operations  /  planning.  What  specifically  are  you  looking  for?  We  do  not  have  specific  BATES 
numbers  assigned  to  documentation  per  witness,  because  the  population  of  material  they  should  be  relying  upon  is 
contained  within  discovery.  As  always,  if  we  determine  there  is  reliance  on  other  material  that  was  not  produced  or 
made  available,  we  will  immediately  notify  the  defense. 

Based  on  MAJ  Hurley's  previous  email,  we  are  reexamining  the  exact  expertise  for  each  witness  and  determining 
whether  we  can  further  limit  their  expertise  within  their  fields.  We  will  provide  that  update  tomorrow  late  morning. 

As  for  the  request  to  have  witnesses  available,  we  are  working  to  have  all  the  witnesses  onsite  as  soon  as  possible 
for  the  defense  to  sit  down  with  them  again.  Because  we  are  so  close  to  their  testimony  dates,  most  won't  be 
available  until  the  day  they  testify,  so  we  are  planning  on  having  the  AM  witnesses  here  NLT  0800  so  the  defense 
can  sit  down  with  them  prior  to  the  state  of  Court.  We  will  support  shifting  the  start  time  to  1000,  if  the  defense 
needs  a  full  two  hours.  The  PM  witnesses  will  show  up  NLT  1300  and  be  available  to  meet  prior  to  their  testimony. 

We  have  more  control  with  some  witnesses.  BG(R)  Carr  and  Mr.  Kirchhofer  will  be  up  here  and  available 
tomorrow  afternoon  to  sit  down  with  the  defense.  BG(R)  Carr  will  be  up  here  at  1500  and  ready  to  meet  with  you 
at  that  time.  Mr.  Kirchhofer  will  be  ready  to  meet  when  you  are  finished  with  BG(R)  Carr.  That  should  get  us 
through  the  first  day. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  2:49  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Sir 


In  your  25  July  filing  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
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Sent:  Monday,  July  29,  2013  1 1 :40  AM 
To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 


o 


o 


From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashrien  MAI  USARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overgaard.  Anoel  M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Ellen, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY 

(US) 

Cc:  "David  Conmhs":  Bennett,  lessice  D  SSG  USARMY  (US):  Parra,  lairo  A  (IP)  CW2  USARMY  USAMDW  (IJS) 

Subject:  RE:  Requests 

Date:  Monday,  July  29,  2013  3:22:20  PM 


MAJ  Fein 


Maybe  we  should  start  here  -  does  the  Government  plan  on  introducing  any  documents  with  these  witnesses?  If  so, 
where  can  they  be  found  in  the  discovery?  Does  the  Government  plan  on  merely  referencing  any  documents  with 
these  witnesses?  If  so,  where  can  that  be  found  in  the  discovery? 


With  all  of  these  witnesses,  we  had  one  chance  to  speak  with  them  prior  to  trial.  During  that  interview,  they  did  not 
know  (and  we  did  not  know  and  presumably  you  did  not  know)  that  there  were  going  to  be  qualified  as  experts. 
That  info  was  dropped  on  us  on  1 5  May  or  25  July  depending  on  the  witness. 


We  are  going  to  take  all  the  time  we  need  to  interview  these  witnesses.  With  cooperation  from  you,  that  might  take 
an  hour  or  two.  Without  it,  1  can  guarantee  it  will  take  longer. 


I  am  glad  that  BG  Carr  and  Mr.  K-  will  be  here  tomorrow.  But  presence  does  not  ensure  that  they  are  actually  ready 
to  be  interviewed.  See  generally  Mr.  Danny  Lewis.  SA  Shaver  and  SA  Mander  have  been  here  for  days,  and  they 
have  told  CPT  Tooman  repeatedly  that  they  don't  know  what  the  substance  of  their  testimony  will  be  at  sentencing. 
What  assurances  do  we  have  that  Messrs.  Carr  and  Kirchhofer  will  be  any  different? 


1  recall  CPT  Morrow  asking  for  cooperation  WRT  these  sentencing  witnesses.  One  way  to  get  cooperation  is  to 
actually  cooperate  with  a  request  that  you  get  from  us  WRT  these  sentencing  witnesses. 


I  relish  the  opportunity  to  speak  with  you  in  person  on  this  matter,  but  I  know  that  email  is  preferred. 


v/r 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29, 2013  7:03  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
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CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Could  you  please  be  more  specific.  As  of  today,  we  have  produced  or  made  available  for  inspection  all  the  material 
for  which  we  know  that  our  witnesses  will  be  relying  on,  i.e.  for  DIA-assessment,  briefs,  memoranda,  etc.;  DoS- 
entire  NCD  dB  and  internal  memoranda;  and  other  information  concerning  JIEDDO  IEDs,  terrorism,  and 
USCENTCOM  operations  /  planning.  What  specifically  are  you  looking  for?  We  do  not  have  specific  BATES 
numbers  assigned  to  documentation  per  witness,  because  the  population  of  material  they  should  be  relying  upon  is 
contained  within  discovery.  As  always,  if  we  determine  there  is  reliance  on  other  material  that  was  not  produced  or 
made  available,  we  will  immediately  notify  the  defense. 

Based  on  MAJ  Hurley's  previous  email,  we  are  reexamining  the  exact  expertise  for  each  witness  and  determining 
whether  we  can  further  limit  their  expertise  within  their  fields.  We  will  provide  that  update  tomorrow  late  morning. 

As  for  the  request  to  have  witnesses  available,  we  are  working  to  have  all  the  witnesses  onsite  as  soon  as  possible 
for  the  defense  to  sit  down  with  them  again.  Because  we  are  so  close  to  their  testimony  dates,  most  won't  be 
available  until  the  day  they  testify,  so  we  are  planning  on  having  the  AM  witnesses  here  NLT  0800  so  the  defense 
can  sit  down  with  them  prior  to  the  state  of  Court.  We  will  support  shifting  the  start  time  to  1000,  if  the  defense 
needs  a  full  two  hours.  The  PM  witnesses  will  show  up  NLT  1 300  and  be  available  to  meet  prior  to  their  testimony. 

We  have  more  control  with  some  witnesses.  BG(R)  Carr  and  Mr.  Kirchhofer  will  be  up  here  and  available 
tomorrow  afternoon  to  sit  down  with  the  defense.  BG(R)  Carr  will  be  up  here  at  1 500  and  ready  to  meet  with  you 
at  that  time.  Mr.  Kirchhofer  will  be  ready  to  meet  when  you  are  finished  with  BG(R)  Carr.  That  should  get  us 
through  the  first  day. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  2:49  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs’;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 

Sir 


In  your  25  July  filing  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 


Thanks, 

Josh 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  201 3  1 1 :40  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  201 3  11 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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Cc: 


To: 


Subject: 

Date: 


Bcc: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

Tnoman.  Joshua  J  CPT  USARMY  fllSI:  Morrow.  JoDean  (Joe)  III  CPT  1JSARMY  USAMDW  (US):  Overaaard.  Angel 

M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US); 

Mitroka.  Katherine  F  CPT  USARMY  (USE  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

"David  Coombs";  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett,  Jes$ire  D  SSG  USARMIlUSl:  Parra,  JairoAOEl 

CW2  USARMY  USAMDW  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  fUS):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  fUSt:  Carskadon.  Amy  E  CIV  (US) 

RE:  Requests 

Monday,  July  29,  2013  3:03:00  PM 


Josh, 


Could  you  please  be  more  specific.  As  of  today,  we  have  produced  or  made  available  for  inspection  all  the  material 
for  which  we  know  that  our  witnesses  will  be  relying  on,  i.e.  for  DIA-assessment,  briefs,  memoranda,  etc.;  DoS- 
entire  NCD  dB  and  internal  memoranda;  and  other  information  concerning  JIEDDO  IEDs,  terrorism,  and 
USCENTCOM  operations  /  planning.  What  specifically  are  you  looking  for?  We  do  not  have  specific  BATES 
numbers  assigned  to  documentation  per  witness,  because  the  population  of  material  they  should  be  relying  upon  is 
contained  within  discovery.  As  always,  if  we  determine  there  is  reliance  on  other  material  that  was  not  produced  or 
made  available,  we  will  immediately  notify  the  defense. 

Based  on  MAJ  Hurley's  previous  email,  we  are  reexamining  the  exact  expertise  for  each  witness  and  determining 
whether  we  can  further  limit  their  expertise  within  their  fields.  We  will  provide  that  update  tomorrow  late  morning. 

As  for  the  request  to  have  witnesses  available,  we  are  working  to  have  all  the  witnesses  onsite  as  soon  as  possible 
for  the  defense  to  sit  down  with  them  again.  Because  we  are  so  close  to  their  testimony  dates,  most  won't  be 
available  until  the  day  they  testify,  so  we  are  planning  on  having  the  AM  witnesses  here  NLT  0800  so  the  defense 
can  sit  down  with  them  prior  to  the  state  of  Court.  We  will  support  shifting  the  start  time  to  1000,  if  the  defense 
needs  a  full  two  hours.  The  PM  witnesses  will  show  up  NLT  1 300  and  be  available  to  meet  prior  to  their  testimony. 

We  have  more  control  with  some  witnesses.  BG(R)  Carr  and  Mr.  Kirchhofer  will  be  up  here  and  available 
tomorrow  afternoon  to  sit  down  with  the  defense.  BG(R)  Carr  will  be  up  here  at  1500  and  ready  to  meet  with  you 
at  that  time.  Mr.  Kirchhofer  will  be  ready  to  meet  when  you  are  finished  with  BG(R)  Carr.  That  should  get  us 
through  the  first  day. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29, 2013  2:49  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Sir 


In  your  25  July  fding  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 
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Thanks, 


© 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  2013  1 1 :40  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 

Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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Subject: 

Date: 


To: 


Cc: 


Tppman,  Joshua  J  CPT  usarmy  (US) 

Fein.  Ashden  MAI  IISARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  IISARMY  (US):  Whvte. I  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Aleri  CPT  USARMY  (US): 

Mitrnka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

"David  Coombs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Parra.  Jairo  A  (JP) 

CW2  USARMY  USAMDW  (US) 

RE:  Requests 

Monday,  July  29,  2013  2:49:06  PM 


Sir 


In  your  25  July  filing  you  all  indicated  that  materials  have  already  been  produced  under  MRE  705.  Could  you 
please  point  us  to  where  those  materials  are? 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  29,  201 3  11 :40  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaaid,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Parra,  Jairo 
A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Requests 


Josh, 


Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 


Sir 
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Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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Subject: 

Date: 


To: 


Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tnoman.  Joshua  J  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  fUS):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

"David  Coombs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US);  Pgrra,  Jgiro  A  (JP) 

CW2  USARMY  USAMDW  (US) 

RE:  Requests 

Monday,  July  29,  2013  11:40:00  AM 


Josh, 


Would  you  like  to  review  the  original  from  discovery  or  the  summary  the  parties  agreed  upon? 

We  have  the  original  ready  anytime,  and  can  have  the  summary  ready  tomorrow.  We  also  have  the  final  NCIX 
summary  available  for  review,  but  need  to  schedule  a  day  to  "tscif '  the  deliberation  room  for  you  to  review  and 
show  your  client. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Monday,  July  29,  2013  1 1 :24  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 


Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 


Josh 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US1 

To:  Fein.  Ashrien  MAI  USARMY  MDW  fUS):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  fUS>:  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  "David  Coomhs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US) 

Subject:  Requests 

Date:  Monday,  July  29,  2013  11:23:55  AM 


Sir 


Could  we  please  review  the  IRTF  damage  assessment  either  this  afternoon  or  tomorrow? 


Also,  can  you  please  make  SAs  Shaver  and  Mander  available  to  the  Defense  when  they  know  what  they  substance 
of  their  sentencing  testimony  will  be. 


V/R 

Josh 
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To: 

Cc: 


Subject: 

Date: 


Hurley,  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MOW  CUS1 

David  Coombs:  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett,  Jessie?  D  SSG  USARMY  (US):  Mprrpw,  JpDean 

fine!  III  CPT  USARMY  ILSAMDW  (US1:  Ovorgaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY 

UtSV  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US).;  Fprd,  ArttlULB 

Jr  CW2  USARMY  (US):  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB:  Raffpl,  Michael  J  $FQ 

USARMY  (US1:  Parra.  Jairo  A  (JP1  CW2  USARMY  USAMDW  (US):  Fein,  Ashden  MAJ  USARMY  MpW  (US) 

RE:  Defense  Filing  (UNCLASSIFIED) 

Thursday,  July  25,  2013  8:24:13  AM 


Government, 


I  remember  you  wanting  to  talk  about  your  aggravation  witnesses  and  attempting  to  resolve  objections  from  us  prior 
to  their  actual  testimony.  You  haven't  reached  out  to  schedule  that  meeting  with  us,  but  I  can  tell  you  now: 

1.  The  expert  notification  on  15  May  2013  will  have  to  be  more  specific  with  respect  to  most  of  those  witnesses. 

The  best  two  examples  are  Mr.  Feeley  and  Ms.  Dibble.  If  they  are  going  to  talk  about  specific  countries,  then  let's 
go  with  their  expertise  with  those  specific  countries.  It's  overbroad  to  make  them  experts  on  the  entirety  of  their 
respective  bureaus. 

2.  We  are  going  to  have  to  interview  these  officials  again  prior  to  our  cross  examination.  I  submit  that  our  process 
for  each  witness  that  you  seek  to  qualify  as  an  expert  is  going  to  be  like  yours  with  Professor  Benkler. 

3.  It  may  speed  things  along  if  you  hand  over  the  underlying  basis  for  their  expert  testimony  under  the  provisions  of 
MRE  705.  If  previously  disclosed,  just  provide  the  BATES  numbers. 

I  can  assure  you  that  we  will  have  objections  to  the  testimony  of  these  expert  witnesses,  but  we  believe  that  the  MJ 
will  be  able  to  address  them  as  she  has  with  the  testimony  of  other  witnesses. 


Thanks. 


MAJ  Hurley 
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Cc: 

Subject: 

Date: 


To: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Fpin.  Ashden  MAJ  USARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  (USE  Whvte.  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitrnka .  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

"David  Coomhs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US1 


RE:  DOS  Damage  Assessment 
Wednesday,  July  24,  2013  11:31:37  AM 


Thanks,  sir.  We'll  come  by  after  lunch. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  July  24, 2013  1:19  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  Ill  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  DOS  Damage  Assessment 


Josh, 

We  will  have  it  in  the  trailer, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  July  23,  2013  1:36  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  DOS  Damage  Assessment 


Sir 


Can  you  all  please  make  the  DOS  damage  assessment  available  tomorrow  for  our  review?  Thanks. 


V/R 


Josh 
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Cc: 


To: 


Subject: 

Date: 


Bcc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

"Tooman.  Joshua  J  CPT  USARMY  (US)":  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard, 

Anoel  M  OPT  USARMY  UJS1:  Whvte.  )  Hunter  CPT  USARMY  (US):  von  Flten.  Alexander  S  (Alec)  CPT  USARMY 

(US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US):  Tooman,  Joshua  J  CPT 

USARMY  (US) 

"David  Coombs":  Hurley.  Thomas  F  MA)  USARMY  (US):  Bennett.  Jessir.e  D  SSG  USARMY  (I  IS) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  Mr.Lamh.  Amher  M  SGT  USARMY 

MDW  (US):  Parra,  lairo  A  f  )P)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US):  "Mitroka.  Katherine  F 

CPT  USARMY  (US)":  "Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US)" 

RE:  DOS  Damage  Assessment 
Wednesday,  July  24,  2013  12:51:00  AM 


Josh, 

We  will  have  it  in  the  trailer, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  July  23, 2013  1 :36  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  DOS  Damage  Assessment 


Sir 


Can  you  all  please  make  the  DOS  damage  assessment  available  tomorrow  for  our  review?  Thanks. 


V/R 


Josh 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US) 

To:  Parra.  Jairo  A  UP)  CW2  USARMY  USAMDW  (US):  David  Coombs 

Cc:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Date:  Tuesday,  July  23,  2013  3:19:33  PM 


JP 


We  would  also  like  a  seat  for  Mehdi  Naqvi,  who  is  one  of  the  summer  interns  at  Meade  and  currently  doing  a  TDS 
rotation. 


Thanks, 


JT 


From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Sent:  Tuesday,  July  23, 2013  2:48  PM 

To:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Done! 

Is  it  OK  if  I  plan  to  have  the  rest  of  the  seats  available  to  the  public? 
v/r, 

JP 

Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
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without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


- Original  Message - 

From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Tuesday,  July  23,  2013  2:44  PM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Tooman,  Joshua  J  CPT  USARMY 
(US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Chief, 

I  will  need  two  of  the  seats  in  the  second  row  for  PFC  Manning's  Aunt  and 
her  son,  Christopher  Van  Alstyne. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 
www .  army  courtmarti  aide  fense  .com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 

- Original  Message - 

From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

[mailto;jairo.a,parra.nul@mail.milJ 

Sent:  Tuesday,  July  23,  2013  1 1 :28  AM 

To:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

David, 

Understood!  I  will  wait  until  tomorrow  to  finalize  the  sitting.  If  you 
numbers  remain  the  same,  I'm  tracking  the  following  personnel  attending  from 
the  defense  team:  Tanya,  April,  Bennett,  Hall,  Ganiel,  and  Smith.  If  the 
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defense  does  not  plan  to  use  the  second  row,  1  will  like  to  have  it 
available  for  public  access  to  provide  maximum  opportunity  for  spectators  to 
see  the  closing  arguments.  Please  let  me  know.  Thank  you! 


v/r, 

JP 

Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


- Original  Message - 

From:  David  Coombs  [mailto:coombs@:armvcourtmartialdefense.coml 
Sent:  Tuesday,  July  23,  2013  1 1:15  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW 
(US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Chief, 


1  have  reached  out  to  PFC  Manning's  aunt.  I  will  let  you  know  once  I  hear 
from  her.  Right  now,  it  is  just  Tanya,  April,  and  our  Defense  experts 
(Chuck,  Cass,  and  Lillian). 


Best, 

David 
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David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #3 17 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

<mailto;cQombs@armyccnirtmarti3ldefense,COm> 

www.armycourtmartialdefense.com <http://www.arrnycourtmartialdefense.com/> 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


From:  Tooman,  Joshua  J  CPT  USARMY  (US)  [mailto:joshua.i.tooman.mil@mail.mil] 

Sent:  Tuesday,  July  23, 2013  9:31  AM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  'David  Coombs' 

Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 


Chief 


MAJ  Hurley's  wife  will  be  attending.  Her  name  is  April. 


From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Sent:  Monday,  July  22,  2013  5:06  PM 
To:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Subject:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir, 

Can  you  please  ask  your  team  to  see  who,  if  anyone,  besides  the  normal 
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people,  is  going  to  be  here  to  see  the  closing  arguments?  I  have  lots  of 
request  for  individuals  and  I'm  trying  to  come  up  with  a  sitting  chart. 
Thank  you! 

v/r, 


Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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Subject: 

Date: 


To: 

Cc: 


David  Coombs 

Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Tooman.  Joshua  J  CPT  USARMY  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Fein.  Ashden  MAJ  USARMY  MDW  LUS1 

RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Tuesday,  July  23,  2013  2:44:48  PM 


Chief, 


I  will  need  two  of  the  seats  in  the  second  row  for  PFC  Manning's  Aunt  and 
her  son,  Christopher  Van  Alstyne. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 

- Original  Message - 

From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

[mailto:jairo.a.parra.mil@mail.mil1 

Sent:  Tuesday,  July  23,  2013  1 1 :28  AM 

To:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


David, 


Understood!  I  will  wait  until  tomorrow  to  finalize  the  sitting.  If  you 
numbers  remain  the  same,  I'm  tracking  the  following  personnel  attending  from 
the  defense  team:  Tanya,  April,  Bennett,  Hall,  Ganiel,  and  Smith.  If  the 
defense  does  not  plan  to  use  the  second  row,  I  will  like  to  have  it 
available  for  public  access  to  provide  maximum  opportunity  for  spectators  to 
see  the  closing  arguments.  Please  let  me  know.  Thank  you! 
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v/r, 

JP 

Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


- Original  Message - 

From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Tuesday,  July  23,  2013  1 1:15  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW 
(US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Chief, 


I  have  reached  out  to  PFC  Manning’s  aunt.  I  will  let  you  know  once  I  hear 
from  her.  Right  now,  it  is  just  Tanya,  April,  and  our  Defense  experts 
(Chuck,  Cass,  and  Lillian). 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
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Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

<mailto:coombs@armvcourtmartialdefense.com> 

www.armycourtmartialdefense.com <http://www.armvcourtmartialdefense.com/> 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


From:  Tooman,  Joshua  J  CPT  USARMY  (US)  [mailto:joshua.i.tooman.mil@mail.min 

Sent:  Tuesday,  July  23, 2013  9:31  AM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Cc:  Hurley,  Thomas  F  MAJ  USARMY  (US);  'David  Coombs' 

Subject:  RE:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 


Chief 


MAJ  Hurley's  wife  will  be  attending.  Her  name  is  April. 


From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Sent:  Monday,  July  22,  2013  5:06  PM 
To:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Subject:  Attendance  to  closing  Arguments  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir, 

Can  you  please  ask  your  team  to  see  who,  if  anyone,  besides  the  normal 
people,  is  going  to  be  here  to  see  the  closing  arguments?  I  have  lots  of 
request  for  individuals  and  I'm  trying  to  come  up  with  a  sitting  chart. 
Thank  you! 

v/r, 

JP 
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Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  21-2).*** 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US1 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  fUS):  Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  "David  Coomhs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  QJS1 

Subject:  DOS  Damage  Assessment 

Date:  Tuesday,  July  23,  2013  1:36:13  PM 


Sir 


Can  you  all  please  make  the  DOS  damage  assessment  available  tomorrow  for  our  review?  Thanks. 


V/R 


Josh 
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To: 

Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Mprrpw,  JflDsan  Heel  HI  CPT 

USARMY  IISAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  ElteiL 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY 


(US): 


Bcc: 


Clark.  Derek  D  SGT  USARMY  IISAMDW  fUS):  Jorns.  Claire  V  SCT  USARMY  1US1:  Mclamb.  Amber  M  SGT  USARMY 


MDW  (US): 


Subject: 

Date: 


RE:  Sentencing  Witness  Schedule 
Tuesday,  July  23,  2013  9:10:00  AM 


MAJ  Hurley, 


We  did  not  forget  about  this  request.  We  are  still  trying  to  get  a  hold  of  two  more  witnesses,  and  then  we  should  be 
finished. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  22,  2013  9:07  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel, 
Michael  J  SFC  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  David  Coombs 
Subject:  Sentencing  Witness  Schedule 


MAJ  Fein 


1.  Can  we  get  the  sentencing  witness  schedule  you  were  talking  about  on  Friday? 


2.  Can  we  also  get  the  witness  list  that  indicates  what  witnesses  are  experts  and  their  proffered  areas  of  expertise?  I 
don't  need  a  scanned  version  of  the  AE  -  just  a  word/PDF  of  what  you  filed. 


Thanks. 


v/r 


MAJ  Hurley 
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Subject: 

Date: 

Attachments: 


Fein.  Ashden  MAI  USARMY  MDW  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US) 

Tonman.  Joshua  I  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Overqaard.  Angel  M  CPT  USARMY  (US):  Whyte,  i  Hgntgr  CPT  USARMY  (US);  von  Elian 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Fprd,  Arthur  D  Jr  CW2  USARMY 

(US):  F  .  .  . . 


RE:  Sentencing  Witness  Schedule 
Monday,  July  22,  2013  9:57:00  AM 

130515-Accounting  of  Discovery  and  Experts  (CORRECTED  COPY). pdf 


MAJ  Hurley, 

We  are  finalizing  the  schedule  with  the  witnesses  and  will  send  it  out  hopefully  by  COB  today.  We  intend  not  to 
schedule  the  Army/unit/LE  witnesses,  and  have  them  available  to  plug  holes  or  fill  time  gaps.  Otherwise  for  the 
following,  we  predict  two  witnesses  per  day,  between  direct/cross,  expert  qualifications,  and  court  room  closures: 
Feeley,  Dibble,  Kirchhofer,  Carr,  Kozak,  Nagata,  Swart,  Chesnutt,  Aboul-Enein,  McCarl,  Donegan,  Pearson, 
McKenzie,  and  McRobbie.  For  U/S  Kennedy,  we  are  going  to  plan  a  day,  and  have  military  ready  to  go  to  fill  extra 
time. 

For  the  expert  qualifications,  we  are  re-looking  at  what  we  previously  sent  and  will  send  an  updated  one  by  COB 
today  as  well.  I  attached  a  copy  of  our  last  filing  we  sent  the  Court. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  22,  2013  9:07  AM 
To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford, 
Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel, 
Michael  J  SFC  USARMY  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  David  Coombs 
Subject:  Sentencing  Witness  Schedule 

MAJ  Fein 


1 .  Can  we  get  the  sentencing  witness  schedule  you  were  talking  about  on  Friday? 


2.  Can  we  also  get  the  witness  list  that  indicates  what  witnesses  are  experts  and  their  proffered  areas  of  expertise?  I 
don't  need  a  scanned  version  of  the  AE  -  just  a  word/PDF  of  what  you  filed. 


Thanks. 


v/r 

MAJ  Hurley 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MOW  (US) 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  MprrPW,  JpDpan  (Jpg)  l|l  CRT 

USARMY  IISAMDW  (US1:  Ovnrqaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  vpn  Eltpn, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrokg,  Katherine  F  CPT  USARMY  (US);  Fprd,  Arthur  D  Jr  CW2  USARMY 

(USf:  USARMY  Ft  McNair  mdw  Mailbox  MOW  Court  Reporters  OMB:  Raffgl,  Michael  J  SFC  USARMY  (US):  Parra. 
Jairo  A  OP)  CW2  USARMY  USAMDW  (US):  David  Coombs 
Subject:  Sentencing  Witness  Schedule 

Date:  Monday,  July  22,  2013  9:06:53  AM 


MAJ  Fein 


1 .  Can  we  get  the  sentencing  witness  schedule  you  were  talking  about  on  Friday? 


2.  Can  we  also  get  the  witness  list  that  indicates  what  witnesses  are  experts  and  their  proffered  areas  of  expertise?  I 
don't  need  a  scanned  version  of  the  AE  -  just  a  word/PDF  of  what  you  filed. 


Thanks. 


v/r 

MAJ  Hurley 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 


To:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Cc:  David  Coombs:  Tooman.  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow,  JpDean 

fine!  III  DPT  USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY 

fllSI:  von  Flten.  Alexander  S  (Alec)  CPT  USARMY  fUS):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D 

Jr  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Shaver  Testimony 

Date:  Wednesday,  July  17,  2013  2:39:00  PM 

Attachments:  Shaver  Testimony.pdf 


MAJ  Hurley, 

Our  scanner  finally  worked.  Attached  are  the  scanned  background  documents  for  SA  Shaver's  testimony.  These 
serve  as  the  basis  of  his  testimony. 

v/r 

MAJ  Fein 
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Subject: 

Date: 

Attachments: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

David  Coombs:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US) 

Rennert  lessir.e  n  SSC  USARMY  (US'):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvprgaard,  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  vpn  El(en,  Alexander  $  (Alec)  CPT  USARMY  (U£l; 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  fUS):  Parra,  lairo  A  ( IP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Email  &  Tweets 

Monday,  July  15,  2013  10:26:00  PM 
Locations  of  original  Collateral  Murder  Video.pdf 

9412020034.pdf 

10961072669.pdf 

12558544922.pdf 


Gents, 

Attached  are  the  email  and  tweets  recovered  by  SA  Shaver.  These  are  not  the  originally  recovered  versions.  We 
will  produce  those  once  SA  Shaver  grabs  them  forensically. 

v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  "David  Coombs'1 

Cc:  Tooman.  Joshua  1  CPT  USARMY  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US1;  Bennett,  towe  D  5SQ  USARMY 

fUSt:  Morrow.  JoDean  fleet  III  OPT  USARMY  USAMDW  (US):  Overaaard.  Angel  M  CPT  USARMY  (US):  Whyte,  J 

Hunter  CPT  USARMY  (USt:  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (USt:  Mitrokg,  Katherine  F  CPT  USARMY 

(US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  ft  McNair  mdw  Mailbox  MPW  CPUd  Repprter,S..QMB;  Parra. 

lairo  A  (JP)  CW2  USARMY  USAMDW  fUS) 

Bcc:  Clark.  Derek  D  SOT  USARMY  USAMDW  f US) :  Joms.  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Date:  Saturday,  July  13,  2013  10:49:00  AM 


David, 

Thank  you.  I  will  get  back  to  you  tomorrow  afternoon  with  a  phone  call, 
v/r 

Ashden 

- Original  Message - 

From:  David  Coombs  [mailto:coombs@armycourtmartialdefense.com1 

Sent:  Friday,  July  12, 2013  6:26  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY 
(US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 
Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw  Mailbox 
MDW  Court  Reporters  OMB;  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Ashden, 

After  reading  Kimoto,  let  me  know  if  you  still  wish  to  confer  on  whether 
emails  are  "statements"  for  RCM  914  purposes  and/or  whether  there  is  any 
specific  material  that  you  want  and  what  authority  you  rely  upon  to  argue 
production  of  the  material  is  required  under  RCM  914.  You  can  reach  me  on 
my  cell  at  (401)  744-3007. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mill 

Sent:  Friday,  July  12, 2013  5:53  PM 

To:  Lind,  Denise  R  COL  USARMY  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Parra, 

Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Ma'am, 

The  United  States  acknowledges  this  email. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Lind,  Denise  R  COL  USARMY  (US) 

Sent:  Friday,  July  12, 2013  5:40  PM 
To:  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Fein, 

Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Counsel, 

Government  -  contact  Defense  and  let  them  know  what  material  you  want  and 
what  authority  you  rely  upon  to  argue  production  of  the  material  is  required 
under  RCM  914.  RCM  914(a)  and  (f)  define  "statement"  for  purposes  of  RCM 
914.  Defense,  have  available  any  statement  of  defense  witnesses  that  you,  in 
good  faith,  believe  is  required  to  be  produced  under  the  rule. 

See  U.S.  v.  Kimoto,  588  F.3d  464  (7th  Cr.  2009). 

If  this  isn't  resolved  when  you  confer,  then  on  Monday  morning,  provide 
authority  to  the  Court  upon  which  either  side  relies  to  determine  that  the 
material  sought  by  the  Government  is/is  not  a  "statement"  under  RCM  914. 

D 

DENISE  R.  LIND 
COL,  JA 
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Chief  Judge,  1st  Judicial  Circuit 


- Original  Message - 

From:  David  Coombs  [mailto:coombsfe.arinvcourtmaitialdcfense.co_m I 
Sent:  Friday,  July  12, 2013  4:21  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Fein, 

Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Ma'am, 

The  Defense  would  request  a  point  of  clarification  regarding  "statements" 
that  fall  within  RCM  914.  Is  the  Court  requesting  that  the  Defense  compile 
all  emails  between  defense  counsel  and  our  witnesses?  If  so,  the  Defense 
would  request  that  the  Government  compile  all  of  its  emails  between  trial 
counsel  and  its  witnesses  for  our  surrebuttal  case  in  the  event  that  the 
Government  has  a  rebuttal  case.  The  Defense  requests  that  the  Government 
compile  these  emails  by  Monday  as  well.  Finally,  if  there  is  a  rebuttal 
case  by  the  Government,  we  will  need  to  discuss  the  timing  of  the  Defense 
surrebuttal. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Lind,  Denise  R  COL  USARMY  (US)  [mailto:denise.r.lind.milfemail.mill 
Sent:  Friday,  July  12,  2013  3:56  PM 
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To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter 
CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 

Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft 
McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY 
(US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Counsel, 


Please  have  legal  authority  ready  when  we  litigate  this.  Defense  -  have  the 
information  available  for  discovery  if  ordered. 

D 

DENISE  R.  LIND 
COL,  JA 

Chief  Judge,  1  st  Judicial  Circuit 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  July  12, 2013  3:47  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter 
CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 

Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft 
McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY 
(US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues 

Ma'am, 

The  parties  can  argue  this  on  Monday;  however  the  United  States  assumed  that 
all  RCM  914  material  was  disclosed  based  on  the  deadlines  ordered  by  Court 
in  the  Case  Calendars  leading  up  to  trial.  It  was  not  until  the  review  of 
our  notes  from  the  testimony  this  past  week,  we  realized  material  was 
referenced  that  we  do  not  believe  was  disclosed  or  at  least  we  cannot  find 
in  received  discovery.  We  are  asking  over  email  that  the  defense  have  all 
the  material  ready  by  the  start  of  the  next  session,  so  if  the  Court  rules 
in  favor  of  the  United  States,  it  can  be  immediately  provided,  thus  reducing 
any  potential  delay. 

Thank  you. 

v/r 

MAJ  Fein 
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- Original  Message - 

From:  David  Coombs  [mailto:coombs@armvcourtmartialdefense.coml 
Sent:  Friday,  July  12,  2013  3:27  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Parra, 

Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 


Subject:  Monday  Issues 
Ma'am, 

After  reviewing  the  Government's  response  motions,  the  Defense  requests  oral 
argument  on  each  of  the  RCM  917  motions.  Additionally,  the  Defense  opposes 
the  Government's  late  RCM  914  request.  An  RCM  914  request  must  be  made,  on 
motion,  after  a  witness  has  testified  on  direct  examination.  The  purpose  of 
the  rule  is  to  permit  the  opposing  party  to  prepare  to  cross-examine  the 
witness.  The  Defense  closed  its  case  two  days  ago  and  many  of  the  witnesses 
have  been  permanently  excused.  Accordingly,  the  Government's  motion  is  not 
timely.  Additionally,  an  RCM  914  request  covers  "statements"  by  a  witness 
as  defined  in  RCM  914(f).  Had  the  Government's  request  been  timely,  such  a 
request  would  not  have  included  the  ability  to  access  emails  between  defense 
counsel  and  its  witnesses. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦""“Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
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From:  David  Coombs 

To:  Fein  Ashdm  MAJ  USARMY  MDW  (US) 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US);  Bennett,  towe  D  SSC  USARMY 

fllSI:  Morrow.  JoDean  llnel  III  CPT  USARMY  USAMDW  (US1:  Overqaard.  Angel  M  CPT  USARMY  (US1;  Whyte.  J 

Hunter  CPT  USARMY  (US1:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrpkg ,  Katherine  F  QPT  USARMY 

fUSI:  Ford.  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  m<jvy  Mailbox  MQW  Court  Reports  QMB;  Ema. 

lairo  A  fJPI  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Date:  Friday,  July  12,  2013  6:26:38  PM 


Ashden, 

After  reading  Kimoto,  let  me  know  if  you  still  wish  to  confer  on  whether 
emails  are  "statements"  for  RCM  914  purposes  and/or  whether  there  is  any 
specific  material  that  you  want  and  what  authority  you  rely  upon  to  argue 
production  of  the  material  is  required  under  RCM  914.  You  can  reach  me  on 
my  cell  at  (401)  744-3007. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


* *  *  *Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein,milfa)mail.min 

Sent:  Friday,  July  12,  2013  5:53  PM 

To:  Lind,  Denise  R  COL  USARMY  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Parra, 

Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Ma'am, 

The  United  States  acknowledges  this  email. 
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v/r 

MAJ  Fein 


Q 


9 


- Original  Message - 

From:  Lind,  Denise  R  COL  US  ARMY  (US) 

Sent:  Friday,  July  12, 2013  5:40  PM 
To:  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Fein, 

Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Counsel, 

Government  -  contact  Defense  and  let  them  know  what  material  you  want  and 
what  authority  you  rely  upon  to  argue  production  of  the  material  is  required 
under  RCM  914.  RCM  914(a)  and  (f)  define  "statement"  for  purposes  of  RCM 
914.  Defense,  have  available  any  statement  of  defense  witnesses  that  you,  in 
good  faith,  believe  is  required  to  be  produced  under  the  rule. 

See  U.S.  v.  Kimoto,  588  F.3d  464  (7th  Cr.  2009). 

If  this  isn't  resolved  when  you  confer,  then  on  Monday  morning,  provide 
authority  to  the  Court  upon  which  either  side  relies  to  determine  that  the 
material  sought  by  the  Government  is/is  not  a  "statement"  under  RCM  914. 

D 

DENISE  R.  LIND 
COL,  JA 

Chief  Judge,  1st  Judicial  Circuit 


- Original  Message - 

From:  David  Coombs  [mailto:coombsfaannvcourtmartialdefcnsc.coml 
Sent:  Friday,  July  12, 2013  4:21  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Fein, 

Ashden  MAJ  USARMY  MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 


Page  104  of  2 169 


o 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Ma'am, 

The  Defense  would  request  a  point  of  clarification  regarding  "statements" 
that  fall  within  RCM  914.  Is  the  Court  requesting  that  the  Defense  compile 
all  emails  between  defense  counsel  and  our  witnesses?  If  so,  the  Defense 
would  request  that  the  Government  compile  all  of  its  emails  between  trial 
counsel  and  its  witnesses  for  our  surrebuttal  case  in  the  event  that  the 
Government  has  a  rebuttal  case.  The  Defense  requests  that  the  Government 
compile  these  emails  by  Monday  as  well.  Finally,  if  there  is  a  rebuttal 
case  by  the  Government,  we  will  need  to  discuss  the  timing  of  the  Defense 
surrebuttal. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Lind,  Denise  R  COL  USARMY  (US)  [mailto:denise.r.lind.mil@mail.mill 

Sent:  Friday,  July  12,  2013  3:56  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Flurley,  Thomas  F  MAJ 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter 
CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 

Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft 
McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY 
(US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Counsel, 

Please  have  legal  authority  ready  when  we  litigate  this.  Defense  -  have  the 
information  available  for  discovery  if  ordered. 

D 


Page  105  of  2 169 


© 


DENISE  R.  LIND 
COL,  JA 

Chief  Judge,  1  st  Judicial  Circuit 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  July  12,  2013  3:47  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter 
CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka, 

Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  USARMY  Ft 
McNair  mdw  Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY 
(US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Subject:  RE:  Monday  Issues 

Ma'am, 

The  parties  can  argue  this  on  Monday;  however  the  United  States  assumed  that 
all  RCM  914  material  was  disclosed  based  on  the  deadlines  ordered  by  Court 
in  the  Case  Calendars  leading  up  to  trial.  It  was  not  until  the  review  of 
our  notes  from  the  testimony  this  past  week,  we  realized  material  was 
referenced  that  we  do  not  believe  was  disclosed  or  at  least  we  cannot  find 
in  received  discovery.  We  are  asking  over  email  that  the  defense  have  all 
the  material  ready  by  the  start  of  the  next  session,  so  if  the  Court  rules 
in  favor  of  the  United  States,  it  can  be  immediately  provided,  thus  reducing 
any  potential  delay. 

Thank  you. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  David  Coombs  [mailto:coombs@:army.gQurtmartialdefense.coiTi] 

Sent:  Friday,  July  12,  2013  3:27  PM 
To:  Lind,  Denise  R  COL  USARMY  (US) 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US); 

Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  C W2  USARMY  (US);  USARMY  Ft  McNair  mdw 
Mailbox  MDW  Court  Reporters  OMB;  Raffel,  Michael  J  SFC  USARMY  (US);  Parra, 

Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 


Subject:  Monday  Issues 
Ma'am, 

After  reviewing  the  Government’s  response  motions,  the  Defense  requests  oral 
argument  on  each  of  the  RCM  917  motions.  Additionally,  the  Defense  opposes 
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the  Government's  late  RCM  914  request.  An  RCM  914  request  must  be  made,  on 
motion,  after  a  witness  has  testified  on  direct  examination.  The  purpose  of 
the  rule  is  to  permit  the  opposing  party  to  prepare  to  cross-examine  the 
witness.  The  Defense  closed  its  case  two  days  ago  and  many  of  the  witnesses 
have  been  permanently  excused.  Accordingly,  the  Government's  motion  is  not 
timely.  Additionally,  an  RCM  914  request  covers  "statements"  by  a  witness 
as  defined  in  RCM  914(f)-  Had  the  Government's  request  been  timely,  such  a 
request  would  not  have  included  the  ability  to  access  emails  between  defense 
counsel  and  its  witnesses. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  fUSL  Morrow.  JoDean  (Joel  III  CPT  USARMY  USAMDW  (US): 

''coomhs@armvcourtmartialrlefRnse.com" 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Overgaard,  Ange.l  M,  CPI 

USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  Mitrpka,  Katherine  F  CPT  USARMY  (US):  Bennett,  Jessice-Q 

SSG  USARMY  (US) 

Bcc:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY  MDW  (US):  Carskadon,  Amy  E 

Civ  fusi:  Overoaard.  Annel  M  CPT  USARMY  (US):  Ford.  Arthur  D  !r  CW2  USARMY  (US):  lorns.  Claire  V  SGT 

USARMY  (US);  Clark.  Derek  D  SGT  USARMY  USAMDW  (US);  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US); 

Whvte.  J  Hunter  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Mitroka,  Katherine 

F  CPT  USARMY  (US) 

Subject:  Re:  Danny  Lewis 

Date:  Monday,  July  01,  2013  12:00:27  PM 


MAJ  Hurley.  We  asked  mr  lewis  and  informed  us  that  he  asked  for  the  data  in  person  and  received  it  from  his 
subordinates. 

Vr 

MAJ  Fein 

— —  Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  01, 2013  11:21  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs  <coombs@armycourtmartialdefense.com> 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Fein 

We  can  tell  you  know  that  the  Defense  will  want  any  and  all  correspondence  that  created  the  data  call. 

If  you  know  there  was  none,  please  let  me  know  how  the  agency  that  produced  the  record  was  made  aware  of  its 
necessity. 

Thanks. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  01,  2013  11:53  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

As  stated  in  my  email  below,  we  can  discuss  what  information  is  at  issue  this  morning.  The  list  for  you  is  just  to 
figure  out  what,  if  any,  information  he  reviewed.  If  there  is  something  he  referenced  that  was  not  produced  in 
discovery,  then  we  will  figure  out  the  way  forward.  After  our  discussion  with  him  last  night,  there  are  two 
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documents  that  were  not  produced  or  made  available  in  discovery,  for  which  we  can  discuss  this  morning, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  01, 2013  7:30  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Fein 

A  list  alone  will  be  insufficient.  It  is  our  position  that  MRE  705  requires  the  actual  data  he  considered  in  arriving  at 
his  expert  opinion.  So,  you  can  direct  us  to  the  discovery  by  BATES  number,  provide  it  to  us  prior  to  the 
commencement  of  our  actual  cross  examination  once  he  has  been  accepted  by  the  Court  as  an  expert,  or  get  the 
Court  to  order  begin  our  actual  cross  examination  without  these  records. 

See  you  soon. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Sunday,  June  30, 2013  9:46  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

Mr.  Lewis  is  relying  on  his  personal  knowledge  and  experience  over  the  past  29  years  within  the  counterintelligence 
field.  He  reviewed  the  charged  documents  and  some  of  the  stipulations  of  expected  testimony  for  the  charged 
documents  that  are  associated  with  the  18  USC  641  offenses.  The  United  States  will  meet  with  Mr.  Lewis  tonight 
and  gather  a  list  of  any  sources  of  information  that  he  specifically  reviewed  for  his  testimony  and  provide  that  list  to 
the  defense.  If  there  is  information  that  has  not  been  produced  in  discovery,  we  will  annotate  that  for  a  discussion 
with  you  tomorrow  morning.  As  for  the  MRE  505(h)  notice,  the  defense's  previous  notice  includes  any  information 
the  United  States  uses  at  trial;  therefore  if  we  elicit  this  testimony  and  its  based  from  documents  within  the  list,  then 
the  defense's  notice  should  be  adequate. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Sunday,  June  30, 2013  2:1 1  PM 

To:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Fein,  Ashden  MAJ  USARMY  MDW  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Danny  Lewis 
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Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don't 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 


Thanks. 


MAJ  Hurley 
703-209-8061 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  David  CQPmtjs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Overgaard,  Angel  M  CPT 

USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Bennett,  JfiSSiCfi-Q 

SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

Date:  Monday,  July  01,  2013  11:21:36  AM 


MAJ  Fein 

We  can  tell  you  know  that  the  Defense  will  want  any  and  all  correspondence  that  created  the  data  call. 

If  you  know  there  was  none,  please  let  me  know  how  the  agency  that  produced  the  record  was  made  aware  of  its 
necessity. 

Thanks. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  July  01,  2013  1 1:53  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  111  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

As  stated  in  my  email  below,  we  can  discuss  what  information  is  at  issue  this  morning.  The  list  for  you  is  just  to 
figure  out  what,  if  any,  information  he  reviewed.  If  there  is  something  he  referenced  that  was  not  produced  in 
discovery,  then  we  will  figure  out  the  way  forward.  After  our  discussion  with  him  last  night,  there  are  two 
documents  that  were  not  produced  or  made  available  in  discovery,  for  which  we  can  discuss  this  morning. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  01,  2013  7:30  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Fein 

A  list  alone  will  be  insufficient.  It  is  our  position  that  MRE  705  requires  the  actual  data  he  considered  in  arriving  at 
his  expert  opinion.  So,  you  can  direct  us  to  the  discovery  by  BATES  number,  provide  it  to  us  prior  to  the 
commencement  of  our  actual  cross  examination  once  he  has  been  accepted  by  the  Court  as  an  expert,  or  get  the 
Court  to  order  begin  our  actual  cross  examination  without  these  records. 
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See  you  soon. 
MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Sunday,  June  30, 2013  9:46  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

Mr.  Lewis  is  relying  on  his  personal  knowledge  and  experience  over  the  past  29  years  within  the  counterintelligence 
field.  He  reviewed  the  charged  documents  and  some  of  the  stipulations  of  expected  testimony  for  the  charged 
documents  that  are  associated  with  the  18  USC  641  offenses.  The  United  States  will  meet  with  Mr.  Lewis  tonight 
and  gather  a  list  of  any  sources  of  information  that  he  specifically  reviewed  for  his  testimony  and  provide  that  list  to 
the  defense.  If  there  is  information  that  has  not  been  produced  in  discovery,  we  will  annotate  that  for  a  discussion 
with  you  tomorrow  morning.  As  for  the  MRE  505(h)  notice,  the  defense's  previous  notice  includes  any  information 
the  United  States  uses  at  trial;  therefore  if  we  elicit  this  testimony  and  its  based  from  documents  within  the  list,  then 
the  defense's  notice  should  be  adequate. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Sunday,  June  30,  2013  2:1 1  PM 

To:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Fein,  Ashden  MAJ  USARMY  MDW  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Danny  Lewis 

Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don't 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 
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Thanks. 


MAJ  Hurley 
703-209-8061 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MA)  USARMY  (US):  Morrow.  InOean  (Joel  III  CPT  USARMY  USAMDW  (IJSl:  David  Coombs 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Overgaard,  Angel  M  CPT 

USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Bennett,  Jessice  D 

ssausARMYjysi 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Jorns.  Claire  V  SGT  USARMY 

iUSl;  McLamb,  Amber  M  SGT  USARMY  MDW  (US):  Parra,  Jairp  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon, 

Amy  E  CIV  (US) 

Subject:  RE:  Danny  Lewis 

Date:  Monday,  July  01,  2013  7:54:00  AM 


MAJ  Hurley, 

As  stated  in  my  email  below,  we  can  discuss  what  information  is  at  issue  this  morning.  The  list  for  you  is  just  to 
figure  out  what,  if  any,  information  he  reviewed.  If  there  is  something  he  referenced  that  was  not  produced  in 
discovery,  then  we  will  figure  out  the  way  forward.  After  our  discussion  with  him  last  night,  there  are  two 
documents  that  were  not  produced  or  made  available  in  discovery,  for  which  we  can  discuss  this  morning. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  July  01,  2013  7:30  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Fein 

A  list  alone  will  be  insufficient.  It  is  our  position  that  MRE  705  requires  the  actual  data  he  considered  in  arriving  at 
his  expert  opinion.  So,  you  can  direct  us  to  the  discovery  by  BATES  number,  provide  it  to  us  prior  to  the 
commencement  of  our  actual  cross  examination  once  he  has  been  accepted  by  the  Court  as  an  expert,  or  get  the 
Court  to  order  begin  our  actual  cross  examination  without  these  records. 

See  you  soon. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Sunday,  June  30,  2013  9:46  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

Mr.  Lewis  is  relying  on  his  personal  knowledge  and  experience  over  the  past  29  years  within  the  counterintelligence 
field.  He  reviewed  the  charged  documents  and  some  of  the  stipulations  of  expected  testimony  for  the  charged 
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documents  that  are  associated  with  the  18  USC  641  offenses.  The  United  States  will  meet  with  Mr.  Lewis  tonight 
and  gather  a  list  of  any  sources  of  information  that  he  specifically  reviewed  for  his  testimony  and  provide  that  list  to 
the  defense.  If  there  is  information  that  has  not  been  produced  in  discovery,  we  will  annotate  that  for  a  discussion 
with  you  tomorrow  morning.  As  for  the  MRE  505(h)  notice,  the  defense's  previous  notice  includes  any  information 
the  United  States  uses  at  trial;  therefore  if  we  elicit  this  testimony  and  its  based  from  documents  within  the  list,  then 
the  defense's  notice  should  be  adequate. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Sunday,  June  30,  2013  2:1 1  PM 

To:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Fein,  Ashden  MAJ  USARMY  MDW  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Danny  Lewis 

Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don't 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 


Thanks. 


MAJ  Hurley 
703-209-8061 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein,  flshden  MAJ  USARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMPW  (US):  David  Coombs 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Qvergaard,  Angel  M.C.PI 

USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US):  Bennett,  JessiCS-D 

$SG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

Date:  Monday,  July  01,  2013  7:30:11  AM 


MAJ  Fein 

A  list  alone  will  be  insufficient.'  It  is  our  position  that  MRE  705  requires  the  actual  data  he  considered  in  arriving  at 
his  expert  opinion.  So,  you  can  direct  us  to  the  discovery  by  BATES  number,  provide  it  to  us  prior  to  the 
commencement  of  our  actual  cross  examination  once  he  has  been  accepted  by  the  Court  as  an  expert,  or  get  the 
Court  to  order  begin  our  actual  cross  examination  without  these  records. 

See  you  soon. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Sunday,  June  30,  2013  9:46  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David 
Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  Danny  Lewis 

MAJ  Hurley, 

Mr.  Lewis  is  relying  on  his  personal  knowledge  and  experience  over  the  past  29  years  within  the  counterintelligence 
field.  He  reviewed  the  charged  documents  and  some  of  the  stipulations  of  expected  testimony  for  the  charged 
documents  that  are  associated  with  the  18  USC  641  offenses.  The  United  States  will  meet  with  Mr.  Lewis  tonight 
and  gather  a  list  of  any  sources  of  information  that  he  specifically  reviewed  for  his  testimony  and  provide  that  list  to 
the  defense.  If  there  is  information  that  has  not  been  produced  in  discovery,  we  will  annotate  that  for  a  discussion 
with  you  tomorrow  morning.  As  for  the  MRE  505(h)  notice,  the  defense's  previous  notice  includes  any  information 
the  United  States  uses  at  trial;  therefore  if  we  elicit  this  testimony  and  its  based  from  documents  within  the  list,  then 
the  defense's  notice  should  be  adequate. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Sunday,  June  30,  2013  2:1 1  PM 

To:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Fein,  Ashden  MAJ  USARMY  MDW  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Danny  Lewis 

Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
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me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don’t 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 


Thanks. 


MAJ  Hurley 
703-209-8061 
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Subject: 

Date: 

Attachments: 


To: 


Cc: 

Bcc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tooman.  Joshua  J  CPT  USARMY  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Jorns.  Clairs  V  SGT 

USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US); 

Whyte.  I  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  fAlec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT 

USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

"David  Coombs1':  Hurley.  Thomas  F  MAJ  USARMY  (US):  Trent  Struttmann:  Bennett.  Jessice  D  SSG  USARMY  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (US);  McLamb,  Amber  M  SGT  USARMY  MDW  (US):  Carskadon.  Amy  E  CIV 

(US') 

RE:  Struttmann  Travel 

Sunday,  June  30,  2013  10:49:00  PM 


RE  Struttmann  Travel. msg 


RE  Struttmann  Travel. msg 


Josh, 


We  can  discuss  tomorrow.  Mr.  Butler  will  not  be  here  tomorrow, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Saturday,  June  29,  2013  6:45  AM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Joms,  Claire  V  SGT  USARMY  (US);  Fein,  Ashden  MAJ 
USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US); 
Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Trent  Struttmann;  Bennett,  Jessice  D  SSG  USARMY 
(US) 

Subject:  Struttmann  Travel 

Chief  Parra/SGT  Joms-Please  arrange  for  travel  for  Trent  this  weekend.  Please  use  Mr.  Butler's  travel,  should  he 
be  testifying,  as  guidance  for  when  Trent  needs  to  be  present.  Obviously,  if  Mr.  Butler  is  not  testiying  there  will  be 
no  need  for  Trent  to  travel. 


MAJ  Fein— The  Defense  requests  an  opportunity  to  speak  with  Mr.  Butler,  should  you  all  call  him  as  a  witness. 
Please  let  us  know  when  he  is  available. 


Thanks, 


CPT  Tooman 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US):  Morroyy,  JoDogn  (Jog)  III  CPT  USARMY  USAMDW  (US):  David. Coombs 

Cc:  Tooman.  Joshua  J  CPT  USARMY  (US):  vpn  Ellen, .Alexander  g  (Afec)  CPT  USARMY  (US);  Qvgrgaard,  Angel  M  CPT 

USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Bennett,  Jeswe  D 

SSG  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford.  Arthur  D  Ir  CW2  USARMY  (US):  Jorns.  Claire  V  SGT  USARMY 

(US):  McLamh.  Amber  M  SGT  USARMY  MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon, 

Amy  E  QIV  (US) 

Subject:  RE:  Danny  Lewis 

Date:  Sunday,  June  30,  2013  5:46:00  PM 


MAJ  Hurley, 

Mr.  Lewis  is  relying  on  his  personal  knowledge  and  experience  over  the  past  29  years  within  the  counterintelligence 
field.  He  reviewed  the  charged  documents  and  some  of  the  stipulations  of  expected  testimony  for  the  charged 
documents  that  are  associated  with  the  18  USC  641  offenses.  The  United  States  will  meet  with  Mr.  Lewis  tonight 
and  gather  a  list  of  any  sources  of  information  that  he  specifically  reviewed  for  his  testimony  and  provide  that  list  to 
the  defense.  If  there  is  information  that  has  not  been  produced  in  discovery,  we  will  annotate  that  for  a  discussion 
with  you  tomorrow  morning.  As  for  the  MRE  505(h)  notice,  the  defense's  previous  notice  includes  any  information 
the  United  States  uses  at  trial;  therefore  if  we  elicit  this  testimony  and  its  based  from  documents  within  the  list,  then 
the  defense's  notice  should  be  adequate. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Sunday,  June  30,  2013  2:1 1  PM 

To:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  David  Coombs 

Cc:  Tooman,  Joshua  J  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Overgaard, 

Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US); 
Fein,  Ashden  MAJ  USARMY  MDW  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Danny  Lewis 

Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don't 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 


Thanks. 
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MAJ  Hurley 
703-209-8061 
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Subject: 

Date: 


To: 

Cc: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  David  Coombs 

Tooman.  Joshua  J  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Overqaard.  Anael  M  CPT 

USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US):  Fein,  Ashjen  MAJ 

USARMY  MDW  (US):  Bennett.  Jessice  D  SSG  USARMY  (US) 

Danny  Lewis 

Sunday,  June  30,  2013  2:11:11  PM 


Government, 


Did  you  disclose  the  facts  or  data  that  underlies  the  expert  testimony  of  the  subject  witness?  If  so,  could  you  give 
me  the  BATES  numbers? 


If  you  haven't,  the  Defense  would  then  Defense  will  request  that  you  do  so  after  the  completion  of  his  direct 
examination. 


We  are  looking  for  the  actual  information  he  reviewed  to  become  an  expert  in  valuation.  I  imagine  (because  I  don't 
know)  that  much  of  the  actual  information  he  reviewed  is  classified.  It's  the  position  of  the  defense  that  our  original 
505  notice  would  be  sufficient  for  this,  but  we  will  submit  another  one  if  it  helps. 


Thanks. 


MAJ  Hurley 


703-209-8061 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tooman.  Joshua  J  CPT  USARMY  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Jorns,  Claire  V  ggiT 

USARMY  flJSl:  Mnrrnw.  InDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overnaard.  Anoel  M  CPT  USARMY  (US): 
Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT 

USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  "coombs@armvcourtmartialdefense.com":  Hurley,  Thomas  F  MAJ  USARMY  (US);  "tS@C,yteaggntsinc.(;pm"; 

Bennett.  Jessice  D  SSG  USARMY  (US) 

Subject:  Re:  Struttmann  Travel 

Date:  Saturday,  June  29,  2013  9:22:06  AM 


Absolutely.  Mtf. 


From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Saturday,  June  29,  2013  06:45  AM 

To:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US);  Jorns,  Claire  V  SGT  USARMY  (US);  Fein,  Ashden  MAJ 
USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US); 
Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Cc:  'David  Coombs'  <coombs@armycourtmartialdefense.com>;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Trent 
Struttmann  <ts@cyberagentsinc.com>;  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  Struttmann  Travel 


Chief  Parra/SGT  Jorns— Please  arrange  for  travel  for  Trent  this  weekend.  Please  use  Mr.  Butler's  travel,  should  he 
be  testifying,  as  guidance  for  when  Trent  needs  to  be  present.  Obviously,  if  Mr.  Butler  is  not  testiying  there  will  be 
no  need  for  Trent  to  travel. 


MAJ  Fein-The  Defense  requests  an  opportunity  to  speak  with  Mr.  Butler,  should  you  all  call  him  as  a  witness. 
Please  let  us  know  when  he  is  available. 


Thanks, 

CPT  Tooman 
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From:  Tooman,  Joshua  J  CPJLUSABMIIUSI 

To:  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Jprn$,  Cl^irg  V  SgT  USARMY  (US):  Fein,  Ashden  MAJ  USARMY 

MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overoaard.  Angel  M  CPT  USARMY  (US): 

Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elton.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT 
USARMY.IUS1;  Ford,  Arthur  D  Jr  CW2.USARMYI.US1 

Cc:  "David  Coombs1';  Hurley.  Thomas  F  MAJ  USARMY  (US):  Trent  Struttmann;  Bennett.  Jessice  D  SSG  USARMY  (US) 

Subject:  Struttmann  Travel 

Date:  Saturday,  June  29,  2013  6:45:12  AM 


Chief  Parra/SGT  Joms-Please  arrange  for  travel  for  Trent  this  weekend.  Please  use  Mr.  Butler's  travel,  should  he 
be  testifying,  as  guidance  for  when  Trent  needs  to  be  present.  Obviously,  if  Mr.  Butler  is  not  testiying  there  will  be 
no  need  for  Trent  to  travel. 


MAJ  Fein— The  Defense  requests  an  opportunity  to  speak  with  Mr.  Butler,  should  you  all  call  him  as  a  witness. 
Please  let  us  know  when  he  is  available. 


Thanks, 

CPT  Tooman 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Hurley,  Thomas  F  MAJ  USARMY  (US):  Ovemaard.  Angel  M  CPT  USARMY 

JUS1;  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten. 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  Coombs  ":  Bennett.  Jessice  D  SSG  USARMY  (US) 

Subject:  OGA  Stips 

Date:  Friday,  June  28,  2013  1:35:44  PM 


All 


#23  needs  one  tiny  mod.  The  third  sentence  of  page  4  should  have  an  "of'  after  "some" 


#107.  There  is  an  issue  that  requires  discussion. 


Thanks, 

Josh 
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Cc: 

Subject: 

Date: 


To: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (UST:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Overnaard.  Annel  M  CPT  USARMY 

(US):  Morrow.  JoDean  doe)  III  CPT  USARMY  USAMDW  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US) 

"David  Coombs'1:  Bennett,  Jessice  D  SSG  USARMY  (US) 

RE:  State  Stips 

Thursday,  June  27,  2013  10:27:08  AM 


MAJ  Fein 


Could  you  all  send  us  the  relevant  sections  of  Inspire's  Winter  2010  issue?  Our  computers  won't  allow  us  to  pull  it 
up. 


Thanks, 


Josh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  27,  2013  9:51  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 


MAJ  Hurley, 

Attached  are  the  final  CDR  A-E  SoEP  and  Gadahn  SOF  hybrids, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  8:37  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 

Seche,  parts  I  and  II 

Yavonovitch 
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Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 

Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26,  2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25, 2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 
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All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://ww.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.com/id/27122378/ns/politics-capitol  hill/t/us-india-sign-unprecedented-nuclear-deal/ 


V/R 

Josh 
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Bcc: 

Subject: 

Date: 

Attachments: 


Fein.  Ashden  MAJ  USARMY  MDW  (US) 

"Dgvi<J  Cpgmbs" 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY 

(US):  Morrow.  JoPean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overpaard.  Angel  M  CPT  USARMY  (US):  Whyte,  J 

Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka, .Katherine  F  CPT  USARMY 

(US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  USARMY  Ft  McNair  mdw  Mailbox  MDW  Court  Reporters  OMB 

(usarmv.mcnair.mdw.mbx.mdw-court-reporters-Qmb@mail.mil) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (IJS):  lorns.  Claire  V  SGT  USARMY  (US):  Mr.Lamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Transcripts 

Thursday,  June  27,  2013  9:57:00  AM 

1 30228-Transcript. doc* 

1211 29-Transcript. docx 

121130-Transcript.docx 


David, 

The  Court  reporters  just  finished  draft  transcripts  of  the  three  sessions  for  which  PFC  Manning  gave  sworn 
testimony  or  his  providence  inquiry.  Attached  to  this  email  are  those  transcripts.  The  United  States  in  providing 
this  under  our  continuing  Section  III  requirements. 

v/r 

MAJ  Fein 
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From:  Fgin.  Ashden  MAJ  USARMY  Mpw  (US) 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US);  Qvgrgaard,  Angol.  M,CPJ_USAB.MY 

iUSl:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  Coombs":  Bgnngtt.  Jessice  P  5SG  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Jorns.  Claire  V  SGT  USARMY 

fHSt:  McLamb.  Amber  M  SGT  USARMY  MPW  fUS):  Parra,  lairo  A  (IP)  CW2  USARMY  USAMDW  (US):  Carskadon. 

Amy  E  CIV  (US) 

RE:  State  Stips 

Thursday,  June  27,  2013  9:51:00  AM 
130627  (0948)-Stipulation  of  Fact  (Gadahn).docx 
130627  (09511-Stipulation  of  Expected  Testimony  (Aboul-Enein).docx 


Subject: 

Date: 

Attachments: 


MAJ  Hurley, 

Attached  are  the  final  CDR  A-E  SoEP  and  Gadahn  SOF  hybrids, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  8:37  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 

Seche,  parts  I  and  II 

Yavonovitch 

Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 

Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 
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From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs’;  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26,  2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 


http://www.nbcnews.com/id7271223  78/ns/politics-capitol  hill/t/us-india-sign-unnrecedented-nuclear-deal/ 
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V/R 

Josh 
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Cc: 

Subject: 

Date: 


To: 


Fqnjfehiten  MAJ  USARMY  MDW  (US) 

Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Overgaard,  Angel  M  CPT  USARMY 

iUSl;  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten, 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US) 

"coombs@armycourtmartlaldefense.com  ":  Bennett,  Jessice  D  SSG  USARMY  (US) 

Re:  State  Stips 

Thursday,  June  27,  2013  7:00:09  AM 


We  will  figure  this  out  this  morning.  Thank  you. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Thursday,  June  27,  2013  06:59  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs'  <coombs@armycourtmartialdefense.com>;  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 


MAJ  Fein 


On  CDR  A-E's  stipulation  -  we  are  going  to  need  to  associate  the  toner  cartridge  situation(s)  with  a  point  in  time. 
Our  open  source  research  indicates  that  plot  was  executed/discovered  in  October  2010.  That  is  what  makes  it 
irrelevant  to  us.  I  forgot  to  ask  the  CDR  about  this,  but,  if  you  have  or  he  has  an  earlier  time,  we  are  going  to  need 
to  see  the  classified  or  unclassified  proof  (e.g.  INTSUM  or  INTSUM  like  report,  newspaper  report,  etc.). 


Thanks. 


MAJ  Hurley 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Thursday,  June  27,  2013  12:37  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 
Seche,  parts  I  and  II 
Yavonovitch 

Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 
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Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26, 2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  111 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 
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For  Moore,  here  are  open  source  links  for  your  consideration. 


http;//www,iaea,Qrg/newscgntgr/news/2009/indiaagregment.html 

http://www.nbcnews.eom/id/27122378/ns/politics-capitol_hill/t/us-india-sign-unprecedented-nuclear-deal/ 


V/R 


Josh 
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Cc: 

Subject: 

Date: 


To: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US);  Qvergagrd,  Angel  M  CPT  USARMY 

fUSl:  Morrow.  JoDean  floel  III  CPT  USARMY  USAMDW  (US):  Whvte.  I  Hunter  CPT  USARMY  (US):  von  Elten. 

Alexander  S  fAlec)  CPT  USARMY  OJS1:  Mitroka.  Katherine  F  CPT  USARMY  fUSl 

"David  Coombs":  Bennett.  Jessice  D  SSG  USARMY  (US) 

RE:  State  Stips 

Thursday,  June  27,  2013  6:59:22  AM 


MAJ  Fein 


On  CDR  A-E's  stipulation  -  we  are  going  to  need  to  associate  the  toner  cartridge  situation(s)  with  a  point  in  time. 
Our  open  source  research  indicates  that  plot  was  executed/discovered  in  October  2010.  That  is  what  makes  it 
irrelevant  to  us.  I  forgot  to  ask  the  CDR  about  this,  but,  if  you  have  or  he  has  an  earlier  time,  we  are  going  to  need 
to  see  the  classified  or  unclassified  proof  (e.g.  INTSUM  or  INTSUM  like  report,  newspaper  report,  etc.). 


Thanks. 


MAJ  Hurley 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Thursday,  June  27, 2013  12:37  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 
Seche,  parts  I  and  II 
Yavonovitch 

Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 

Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 
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Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26,  2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.eom/id/27122378/ns/politics-capitol_hill/t/us-india-sign-unprecedented-nuclear-deitl/ 
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From:  Fein,  Ashden  MAJ  USARMY  MEW  (US) 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US') :  Overgaard,  Angel  M  QPT  USARMY 

JUS1;  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter  CPT  USARMY  I.USj;  von,  Elton., 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  "coombs@armycourtmartialdefense.com":  Bennett,  Jessice  D  SSG  USARMY  ,(U$) 

Subject:  Re:  State  Stips 

Date :  Wednesday,  June  26,  201 3  8 : 39 : 09  PM 


Thanks.  I  will  call  in  a  moment. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  08:37  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs'  <coombs@armycourtmartialdefense.com>;  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 

Seche,  parts  I  and  II 

Yavonovitch 

Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 

Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 
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Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26,  2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.com/id/27122378/ns/politics-capitol  hill/t/us-india-sign-unprecedented-nuclear-deal/ 


V/R 


Josh 


Page  139  of  2 169 


w 


J 


From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (IJS):  Tooman.  Joshua  J  CPT  USARMY  (US):  Overaaard.  Anoel  M  CPT  USARMY 

(US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten. 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  CQQinto":  Bennett. Jessie  P  5SG  USARMY  (US) 

Subject:  RE:  State  Stips 

Date:  Wednesday,  June  26,  2013  8:37:26  PM 


MAJ  Fein 

Here  are  the  SoETs  that  need  work: 

Yamamoto 

Seche,  parts  I  and  II 

Yavonovitch 

Our  main  problem  is  the  deletion  or  qualification  of  the  defense-sponsored  terminal  sentence  WRT  these  particular 
stipulations.  The  failure  to  include  that  sentence  -  as  negotiated  between  the  parties  -  has  what  we  believe  to  be 
ramifications  far  beyond  what  either  party  desires.  We  have  other  problems,  but  those  are  probably  minor. 

The  others  that  you  gave  us  are  good  (Pittman,  Pearce,  Moore,  Yun,  Feeley,  and  #23). 

We  fine  going  with  the  SoET/SoF  hybrid  WRT  CDR  A-E's  testimony.  We  will  still  be  objecting  to  the  toner 
cartridge  thing  as  irrelevant.  My  proposal  is  that  you  guys  set  that  off  in  another  paragraph  by  itself  while  you  are 
re-working  the  end  of  the  SoET  to  bring  it  in  line  with  the  SoF. 

Call  either  me  or  Josh  if  you  want  to  talk  tonight. 

v/r 

tfh 

703-209-8061 

jjt 

419-552-1211 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  10:41  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Sent:  Wednesday,  June  26,  2013  3:02  AM 
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To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  ’David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.com/id/27122378/ns/politics-capitol  hill/t/us-india-sign-unprecedented-nuclear-de.al/ 


V/R 


Josh 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  Overgaard,  Angel  M  CPT  USARMY 

JJJSi;  Morrow.  JoDean  f  loe)  III  CPT  USARMY  IJSAMDW  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elten. 

Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  Coombs":  Bennett,  Jessice  D  SSQ  USARMY  (U.S.l 

Subject:  RE:  State  Stips 

Date:  Wednesday,  June  26,  2013  6:41:36  PM 


All 

Can  you  print  a  copy  of  the  stips  (if  possible)  along  with  bringing  us  the  disk?  That  will  actually  allow  both  Josh 
and  me  to  work  simultaneously. 

Thanks. 

MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  26,  2013  3:02  AM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe)  III 
CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  RE:  State  Stips 

Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.eom/id/27122378/ns/polities-capitol_hill/t/us-india-sign-unpre.cedented-nuclcar-dcal/ 
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V/R 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

Cc:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

Subject:  RE:  Gadahn  Video  (UNCLASSIFIED) 

Date:  Wednesday,  June  26,  2013  5:54:17  PM 


Hey! 


Could  I  get  a  look  at  the  SoF  now?  1  need  the  time  stamps. 


v/r 


tfh 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  9:40  PM 

To:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 
Subject:  RE:  Gadahn  Video  (UNCLASSIFIED) 


Thanks!  I  don't  know  if  you  guys  know  this,  but  there's  no  one  on  this  video  who  likes  America. 


From:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  9:25  PM 
To:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 
Subject:  Gadahn  Video  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Sir, 


The  video  is  accessible  at  the  following  link: 


http://jihadology.net/201  l/06/0?/as-sa%F.l%B8%A5ab-presents-a-new-video-message-from-al- 

qa%F.2%80%99idah-thou-are-held-responsible-onlv-for-vourself-parts-l-2/ 
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Respectfully, 


Alec  von  Elten 
CPT,  JA 
Trial  Counsel 

U.S.  Army  Military  District  of  Washington 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  von  Elten.  Alexander  S  fAlec)  CPT  IJSARMY  (US’) 

Cc:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

Subject:  RE:  Gadahn  Video  (UNCLASSIFIED) 

Date:  Wednesday,  June  26,  2013  5:40:29  PM 


Thanks!  I  don't  know  if  you  guys  know  this,  but  there's  no  one  on  this  video  who  likes  America. 


From:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

Sent:  Wednesday,  June  26,  2013  9:25  PM 
To:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 
Subject:  Gadahn  Video  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Sir, 


The  video  is  accessible  at  the  following  link: 


http://jihadologv.net/201  l/06/03/as-sa%El%B8%A5ab-presents-a-new-yideo-messagg-frQnv:al: 

qa%E2%80%99idah-thou-are-held-responsible-onlv-for-yourself-parts-l-2/ 


Respectfully, 


Alec  von  Elten 
CPT,  JA 
Trial  Counsel 

U.S.  Army  Military  District  of  Washington 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tnnman.  Joshua  J  CPT  USARMY  (US):  Overoaard.  Angel  M  CPT  USARMY  (US):  Morrow,  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Flten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  Coombs":  Hurley.  Thomas  F  MAI  USARMY  (US):  Bennett.  Jessice  D  SSG  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  lorns.  Claire  V  SGT  USARMY 

(US):  McLamb.  Amber  M  SGT  USARMY  MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon, 

Amy  E  CIV  (US) 

Subject:  RE:  State  Stips 

Date:  Tuesday,  June  25,  2013  11:02:00  PM 


Thank  you.  We  will  review  tomorrow,  reach  out  to  State  if  needed,  and  get  back  to  you  on  Moore. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:32  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Morrow,  JoDean  (Joe) 
III  CPT  USARMY  USAMDW  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT 
USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US) 

Cc:  'David  Coombs';  Hurley,  Thomas  F  MAJ  USARMY  (US);  Bennett,  Jessice  D  SSG  USARMY  (US) 

Subject:  State  Stips 

All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaagreement.html 

http://www.nbcnews.com/id/27122378/ns/politics-capitol  hill/t/us-india-sign-unprecedented-nuclea_r-deal/ 


V/R 


Josh 
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To: 

Cc: 


Subject: 

Date: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

is  F  MAJ  USARMY  (US):  Overnaard.  f 


el  MCPT  USARMY  fUSI:  Tooman.  Joshua  J  CPT  USARMY 


(US):  "c 

Bennett,  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitfpke,  Kgthering  F  CPT  USARMY  (US): 

Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  fUS):  lorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amher  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  fUS):  Carskadon.  Amy  E  CIV  (US) 

RE:  Stips 

Tuesday,  June  25,  2013  11:00:00  PM 


MAJ  Hurley, 

Thanks.  We  already  started  looking  at  CDR  A-E's  stipulation  and  we  should  have  the  final  stip  of  fact  draft  for  you 
by  the  time  we  go  on  the  record  tomorrow  morning. 

When  you  show  up  tomorrow,  I  can  run  through  an  accounting  of  all  the  stips  we  have  completed  and  where  the 
remainder  of  them  are  at. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  6:39  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 


1 .  Attached  please  CDR  A-E's  stipulation  with  tracked  changes.  There  does  appear  to  be  a  lot  of  changes,  but  much 
of  that  is  an  attempt  to  change  the  tense,  consolidate,  and  reorganize.  (I  was  able  to  speak  with  him  this  afternoon 
and  get  my  questions  answered.) 


2.  We  will  give  Mundy  back  to  you  tonight. 


3.  We  have  Janek  signed  already,  so  we  should  be  good  for  tomorrow. 


v/r 

MAJ  Hurley 
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From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  2:38  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


MAJ  Fein 


Unclassified  paragraph  8  contains  the  sentence  to  be  changed.  The  sentence  currently  begiins,  "Types  of  authorities 
and  access..." 


Here's  our  proposed  revision  of  the  entire  sentence:  "Once  a  connection  was  made  through  the  firewall,  types  of 
access  and  authorities  were  regulated,  if  at  all,  by  the  NCD." 


You  will  see  that  the  only  additional  language  in  the  new  sentence  is  the  parenthetical  expression  "if  at  all." 


I  put  this  in  an  email  to  CPT  V-E,  but,  for  any  matter  that  is  considered  time  sensitive,  please  follow  an  email  up 
with  a  call  for  me  or  Josh  on  our  cell  #s.  (Dave's  smartphone  allows  him  to  receive  emails.) 


Thanks. 


MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24,  2013  9:21  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 


MAJ  Hurley, 

As  a  point  of  clarification.  Please  send  if  its  unclas.  If  not  we  can  come  pick  up  the  edit.  Thanks. 
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- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24, 2013  03:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com'  <coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

All 

Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  1  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 

Thanks. 

MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 

Sir, 

I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


Page  150  of  2 169 


© 


MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 
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As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  fo  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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Cc: 


To: 


Subject: 

Date: 

Attachments: 


Hurley.  Thomas  F  MAJ  USARMY (US) 

Fein.  Ashden  MA)  USARMY  MDW  (US):  Overgaard.  Anael  M  CPT  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY 

(US):  

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter 

CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka.  Katherine  F  CPT  USARMY  (US): 

Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US) 

RE:  Stips 

Tuesday,  June  25,  2013  6:38:52  PM 

CDR  A-E  Stipulation  with  Defense  Track  Chanoes.docx 


MAJ  Fein 


1 .  Attached  please  CDR  A-E's  stipulation  with  tracked  changes.  There  does  appear  to  be  a  lot  of  changes,  but  much 
of  that  is  an  attempt  to  change  the  tense,  consolidate,  and  reorganize.  (I  was  able  to  speak  with  him  this  afternoon 
and  get  my  questions  answered.) 


2.  We  will  give  Mundy  back  to  you  tonight. 


3.  We  have  Janek  signed  already,  so  we  should  be  good  for  tomorrow. 


v/r 


MAJ  Hurley 


From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  2:38  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


MAJ  Fein 


Unclassified  paragraph  8  contains  the  sentence  to  be  changed.  The  sentence  currently  begiins,  "Types  of  authorities 
and  access..." 
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Here's  our  proposed  revision  of  the  entire  sentence:  "Once  a  connection  was  made  through  the  firewall,  types  of 
access  and  authorities  were  regulated,  if  at  all,  by  the  NCD." 


You  will  see  that  the  only  additional  language  in  the  new  sentence  is  the  parenthetical  expression  "if  at  all." 


I  put  this  in  an  email  to  CPT  V-E,  but,  for  any  matter  that  is  considered  time  sensitive,  please  follow  an  email  up 
with  a  call  for  me  or  Josh  on  our  cell  #s.  (Dave's  smartphone  allows  him  to  receive  emails.) 


Thanks. 


MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24,  2013  9:21  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 


MAJ  Hurley, 

As  a  point  of  clarification.  Please  send  if  its  unclas.  If  not  we  can  come  pick  up  the  edit.  Thanks. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24,  2013  03:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com'  <coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

All 

Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
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probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 
There  are  no  other  stipulations  out  there.  Right? 

Thanks. 

MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22, 2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 

Sir, 

I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
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about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20, 2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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From:  Tooman.  Joshua  J  CPT  USARMYJUS1 

To:  Ffiin.  Ashden  MAJ  USARMY  MDW  (US):  Overgaard.  Anael  M  CPT  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT 

USARMY  USAMDW  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US); 

Mitroka.  Katherine  F  CPT  USARMY  (US) 

Cc:  "David  Coombs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Bennett,  Jeswe  D  5SG  USARMY  (U$) 

Subject:  State  Stips 

Date:  Tuesday,  June  25,  2013  6:32:13  PM 


All 


No  issues  with  the  changes  to  Pittman  or  Yun. 


We've  got  a  couple  on  Pearce  and  Moore. 


For  Moore,  here  are  open  source  links  for  your  consideration. 


http://www.iaea.org/newscenter/news/2009/indiaaiyeement-.html 

http://www.nhcnews.com/id/27122378/ns/politics-cdpitol_hill,t/u;-india-sign-unprecedented-nuclear-deal/ 


V/R 


Josh 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  (US):  "coombs@armvcourtmartialdefense.com";  Tooman,  Joshua  J  CPT  USARMY 

(US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Qvergaard,  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMYIUS): 

Mitroka.  Katherine  F  CPT  USARMY  (US);  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Bcc:  Clark  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US);  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra,  lairo  A  (IP1  CW2  USARMY  USAMDW  (US):  Carskadon.  Amy  E  CIV  (US) 

Subject:  RE:  Stips-Janek 

Date:  Tuesday,  June  25,  2013  4:09:00  PM 


Gents, 

We  should  have  most  of  the  State  stips  completed  in  the  next  hour,  with  their  edits, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Tuesday,  June  25,  2013  2:59  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  'coombs@armycourtmartialdefense.com';  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips-Janek 

All 


Do  you  have  an  estimated  time  of  delivery  on  stipulations  today?  We  are  working  out  of  the  trailer  this  afternoon, 
but  have  other  admin  tasks  to  perform.  Just  want  to  make  sure  we  have  someone  handy  to  take'em  off  your  hands. 


Thanks. 


MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  25, 2013  2:15  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  'coombs@armycourtmartialdefense.com';  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips-Janek 
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Gents, 

We  received  the  Janek  pre-signed  stip  back  from  State.  Prior  to  your  client  executing  this  stip,  we  have  an  updated 
version  that  will  be  available  tomorrow  morning. 

v/r 

MAJ  Fein 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  "coombs@armvcourtmartlaldefense.com":  Tooman,  Joshua  J  CPT 

USARMY  (US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMPW-iUSl;  Qvergaard,.  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  vpn  Eton.  Alexander  S  (Ate.c)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips-Janek 

Date:  Tuesday,  June  25,  2013  2:59:09  PM 


All 


Do  you  have  an  estimated  time  of  delivery  on  stipulations  today?  We  are  working  out  of  the  trailer  this  afternoon, 
but  have  other  admin  tasks  to  perform.  Just  want  to  make  sure  we  have  someone  handy  to  take'em  off  your  hands. 


Thanks. 


MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  25,  2013  2:15  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  'coombs@armycourtmartialdefense.com';  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips-Janek 


Gents, 

We  received  the  Janek  pre-signed  stip  back  from  State.  Prior  to  your  client  executing  this  stip,  we  have  an  updated 
version  that  will  be  available  tomorrow  morning. 

v/r 

MAJ  Fein 
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Cc: 


To: 


Subject: 

Date: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (IJS):  Overoaard.  Angel  M  CPT  USARMY  (US):  Tooman.  Joshua  1  CPT  USARMY 

(US):  

Rennert  lessine  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte.  J  Hunter 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrpka,  Katherine  F  CPT  USARMY  (US): 

Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips 


Tuesday,  June  25,  2013  10:38:11 


MAJ  Fein 


Unclassified  paragraph  8  contains  the  sentence  to  be  changed.  The  sentence  currently  begiins,  "Types  of  authorities 
and  access..." 


Flere's  our  proposed  revision  of  the  entire  sentence:  "Once  a  connection  was  made  through  the  firewall,  types  of 
access  and  authorities  were  regulated,  if  at  all,  by  the  NCD." 


You  will  see  that  the  only  additional  language  in  the  new  sentence  is  the  parenthetical  expression  "if  at  all." 


I  put  this  in  an  email  to  CPT  V-E,  but,  lor  any  matter  that  is  considered  time  sensitive,  please  follow  an  email  up 
with  a  call  for  me  or  Josh  on  our  cell  #s.  (Dave’s  smartphone  allows  him  to  receive  emails.) 


Thanks. 


MAJ  Hurley 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24, 2013  9:21  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  ’coombs@armycourtmartialdefense.com’ 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 


MAJ  Hurley, 

As  a  point  of  clarification.  Please  send  if  its  unclas.  If  not  we  can  come  pick  up  the  edit.  Thanks. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 
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Sent:  Monday,  June  24,  2013  03:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com'  <coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

All 

Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  1 0  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 

Thanks. 

MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 

Sir, 

I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 
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That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20, 2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 
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v/r 

MAJ  Fein 
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Hurley.  Thomas  F  MAJ  USARMY  (US) 


Subject: 

Date: 


To: 

Cc: 


von  Elten.  Alexander  S  (Alec!  CPT  USARMY  (US) 

Fein,  Ashden  MAJ  USARMY  MDW  (US) 

RE:  Telephonic  with  CDR  Aboul-Enein  (UNCLASSIFIED) 
Tuesday,  June  25,  2013  10:24:53  AM 


CPT  V-E 


Thanks  for  the  info.  In  the  future,  please  call  me  with  any  time  sensitive  information.  I  won't  bore  you  with  my 
connectivity  problems,  but  be  assured  they  are  legion. 


1  have  called  the  Commander  and  will  try  to  get  my  questions  answered  today. 


Thanks  again. 


MAJ  Hurley 
703-209-8061 


From:  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US) 

Sent:  Monday,  June  24,  2013  10:05  PM 
To:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Subject:  Telephonic  with  CDR  Aboul-Enein  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Sir, 


CDR  Aboul-Enein  is  currently  available  at  (301)  5 1 8-4736  and  is  awaiting  your  phone  call. 


Respectfully, 


Alec  von  Elten 
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Trial  Counsel 

U.S.  Army  Military  District  of  Washington 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  (US):  'coombs@armvcourtmartialdefense.com":  TpQman,  Joshga  J  CPT  USARMY 

(US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Mgrrpw,  Wean  (Jpe)  HI  CPT  USARMY  USAMDW  (US):  Qvprgaard,  Angpl 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  ven  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Fprd.  Arthur  D  Jr  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US!:  lorns.  Claire  V  SGT  USARMY  (US1:  McLamh.  Amber  M  SGT  USARMY 

MDW  (USt:  Parra.  Jairo  A  (JP1  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Stips-Janek 

Date:  Monday,  June  24,  2013  10:15:00  PM 


Gents, 

We  received  the  Janek  pre-signed  stip  back  from  State.  Prior  to  your  client  executing  this  stip,  we  have  an  updated 
version  that  will  be  available  tomorrow  morning. 

v/r 

MAJ  Fein 
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To: 

Cc: 


Subject: 

Date: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Fein.  Ashdon  MAJ  USARMY  MDW  (US):  David  Coombs:  

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMPW  (US):  Qvergaatl  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  vpn  Elton,  Alexander  $  (Alec)  CPT  USARMY XU.SI; 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips  -  Murphy 

Monday,  June  24,  2013  5:35:52  PM 


No  issues  with  this.  The  client  will  sign  in  the  AM. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24,  2013  4:58  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips  -  Murphy 


Gents, 


Since  our  email  this  morning  about  Murphy,  we  checked  with  State  who  forwarded  the  final  proposal  to  Mr. 
Murphy.  Attached  are  his  accuracy  changes. 


v/r 

MAJ  Fein 
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To: 


Ffiin.  Ashrtfin  MA)  USARMY  MDW  0JS1 

Flurtev.  Thomas  F  MAJ  USARMY  ('US'):  Ovflrnaard.  Annel  M  CPT  USARMY  (US’):  T noman.  Joshua  I  CPT  IJSARMY 


Cc: 


Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunter 

CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  MUrpkg,  Katherine  F  CPT  USARMY  (US): 

Ford.  Arthur  D  Jr  CW2  USARMY  (US) 


Subject: 

Date: 


Re:  Stips 


Monday,  June  24,  2013  5:21:09  PM 


MAJ  Hurley, 

As  a  point  of  clarification.  Please  send  if  its  unclas.  If  not  we  can  come  pick  up  the  edit.  Thanks. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24,  2013  03:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com'  <coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


All 


Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD” 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 


Thanks. 


MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 


Sir, 
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I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  US  ARMY  (US) 

Sent:  Friday,  June  21, 2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
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Sent:  Thursday,  June  20, 2013  1 : 10  PM 
To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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Cc: 


To: 


Bcc: 


Subject: 

Date: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Overgaard,  Angel  M  CPT  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY 

(US):  

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMPW  (US).;  Whyte,  J  Hgntgr 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mit,rpkg,  Katherine  F  QPT  USARMY  (US): 

Ford.  Arthur  D  Ir  CW2  USARMY  (US) 

Clark.  Derek  D  SOT  USARMY  IISAMDW  (t)S1:  Jorns.  Claire  V  SGT  USARMY  (US);  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMPW  (US);  Carskadon,  Amy  E  CIV  (US) 

RE:  Stips 

Monday,  June  24,  2013  5:09:00  PM 


MAJ  Hurley, 


As  for  Mundy,  could  you  please  send  us  the  full  paragraph  that  is  changed.  Based  on  this  email  and  your 
handwritten  notes,  we  are  confused.  Thank  you. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24, 2013  5:05  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


MAJ  Hurley, 


Everything  below  is  accurate.  We  are  still  working  on  setting  a  time  for  your  phone  call  with  CDR  A-E  and  I  just 
email  about  Murphy. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24,  2013  3:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


All 


Just  to  summarize  our  earlier  conversation... 

1 .  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 
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4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 

Thanks. 

MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 

Sir, 

I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1 030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21, 2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 
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Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte.  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense’s  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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Cc: 


To: 


Subject: 

Date: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Overgaard,  Anael  M  CPT  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY 

(US):  

Bennett,  Jessice  D  SSG  USARMY  (US):  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Whytg,  J  Hunter 

CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitroka,  Katherine  F  CPT  USARMY  (US): 

Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips 

Monday,  June  24,  2013  5:05:00  PM 


MAJ  Hurley, 


Everything  below  is  accurate.  We  are  still  working  on  setting  a  time  for  your  phone  call  with  CDR  A-E  and  I  just 
email  about  Murphy. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24,  2013  3:40  PM 

To:  Overgaard,  Angel  M  CPT  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 


All 


Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  I  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 


Thanks. 


MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
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Subject:  Re:  Stips 
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Sir, 

I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 
Angel 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21, 2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  "David  Coombs":  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman.  Joshua  J  CPT  USARMY  (US) 

Cc:  Rennert,  lessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvergaard,  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY i.US). 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  Stips  -  Murphy 

Date:  Monday,  June  24,  2013  4:57:00  PM 

Attachments:  130624  (1645) -Stipulation  of  Expected  Testimony  (MurphvN).docx 


Gents, 

Since  our  email  this  morning  about  Murphy,  we  checked  with  State  who  forwarded  the  final  proposal  to  Mr. 
Murphy.  Attached  are  his  accuracy  changes. 

v/r 

MAJ  Fein 
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Subject: 

Date: 

Attachments: 


Bennett.  Jessice  D  SSG  USARMY  (US) 

Parra.  Jairo  A  OP)  CW2  USARMY  USAMDW  (US) 

David  E.  Coombs:  Hurley.  Thomas  F  MAJ  USARMY  (US):  Tppmgn,  Jpshqa  )  CPT  USARMY  (US1:  Mgrrpw,  JpDean 

(Joel  III  CPT  USARMY  USAMDW  (US);  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

RE:  Request  for  additional  funding  request  for  Cyberagents  Inc.-  Trent  Struttmann  (UNCLASSIFIED) 

Monday,  June  24,  2013  4:37:38  PM 

Renuest  for  additional  funding  request  for  Cvberaoents  Inc,  updated.pdf 

Attachment  A— Forensic  Funding  Reguest.pdf 

Attachment  B— FY13-14  Contract-Expert  Witness  Forensics  SVCS.pdf 

Defense  Forensic  lnvoices.pdf 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CW2  Parra, 

Attached  is  the  resubmission  of  the  request  for  additional  funding.  Please  advise  the  Defense  on  any  additional 
information  needed.  Thank  you. 

V/R 


SSG  Bennett,  Jessice 


- Original  Message - 

From:  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US) 

Sent:  Monday,  June  24,  2013  10:29  AM 

To:  Bennett,  Jessice  D  SSG  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  David  E.  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  Morrow, 
JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US) 

Subject:  RE:  Request  for  additional  funding  request  for  Cyberagents  Inc.-  Trent  Struttmann  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

SSG  Bennett, 

Please  look  at  a  prior  submitted  request  for  funding.  The  latest  request 
submitted  by  the  defense  team  does  not  follow  this  format  and  it  must.  I 
need  to  be  able  to  account  for  all  expenditures  up  to  date  and  an  accurate 
forecast  of  future  expenditures.  In  your  latest  request,  you  estimate  you 
need  approximately  $40K  of  additional  funding  for  your  experts.  However 
based  on  your  request  and  accounting  of  the  existing  contract,  I'm  not 
certain  if  this  is  "additional"  $40K  or  just  what  is  expected  to  be  spent 
from  now  until  the  end  of  the  trial.  Please  make  sure  you  look  at  the 
existing  contract,  the  money  spent,  and  the  money  left  over  when  making  your 
request.  Please  let  me  know  if  you  have  any  questions.  Thank  you  very 
much. 


v/r, 


JP 
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Jairo  A.  Parra 
CW2,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 
jairo.a.parra.mil@mail.mil 
jairo.parra@us.army.mil 
jairo.parra@jfhqncr.northcom.smil.mil 
(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632 -Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 

This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 
U.S.C.  §  552  and  Army  Regulations  25-55  and  27-2).*** 


- Original  Message - 

From:  Bennett,  Jessice  D  SSG  USARMY  (US) 

Sent:  Wednesday,  June  19,  2013  12:17  PM 
To:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Cc:  David  E.  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Parra,  Jairo  A 
(JP)  CW2  USARMY  USAMDW  (US) 

Subject:  Request  for  additional  funding  request  for  Cyberagents  Inc.-  Trent 
Struttmann  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Good  Afternoon, 


Attached  is  the  request  for  additional  Funding  for  the  Defense  computer 
forensics  expert.  Please  advise  the  Defense  on  any  additional  information 
needed.  Thank  you. 


V/R 


SSG  Bennett,  Jessice 


Classification:  UNCLASSIFIED 
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Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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Cc: 


To: 


Subject: 

Date: 


Hurley.  Thomas  F  MAJ  USARMY  .(1151 

Overnaard.  Annel  M  CPT  USARMY  (US):  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Tooman.  Joshua  J  CPT  USARMY 

(US):  

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  fJoel  III  CPT  USARMY  USAMDW  (US):  Whyte,  J  Hunfer 

CPT  USARMY  (USE  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US):  Mitrpkg,  Katherine  F  CPT  USARMY  (US).: 

Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips 

Monday,  June  24,  2013  3:40:03  PM 


All 


Just  to  summarize  our  earlier  conversation... 

1.  #23  and  #107  are  with  OGA. 

2.  Janek  and  Murphy  will  be  signed  by  the  client  and  myself  tomorrow  morning  prior  to  court. 

3.  When  you  OK  the  change  to  Mundy  (adding  "if  at  all"  to  the  "access  and  authorities  are  managed  by  the  NCD" 
sentence),  we  will  print  and  have  the  client  sign  tomorrow  morning.  If  you  don't  OK,  then  I  guess  we  will  talk 
more  about  it. 

4.  I  have  finished  with  my  changes  to  CDR  A-E's  stip.  Once  I  speak  to  the  guy,  I  will  finalize  and  send  to  you. 
(FWIW,  1  have  about  10  questions.)  If  I  talk  to  him  today,  you  will  have  the  doc  NLT  0800  tomorrow.  I  will 
probably  need  no  longer  than  an  hour  if  the  interview  occurs  at  any  other  time. 

5.  Benthal  will  not  be  called  by  the  Government  as  a  witness. 

6.  You  have  forwarded  nine  DoS  stips  to  DoS  for  their  review.  (Nine  because  we  have  two  for  Seche.) 

There  are  no  other  stipulations  out  there.  Right? 


Thanks. 


MAJ  Hurley 


From:  Overgaard,  Angel  M  CPT  USARMY  (US) 

Sent:  Saturday,  June  22,  2013  12:48  AM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Whyte,  J 
Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT 
USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Re:  Stips 


Sir, 


I'll  be  in  the  conference  room  to  the  left  when  you  walk  through  the  double  glass  doors.  See  you  tomorrow  at  1030. 


Angel 


- Original  Message  ----- 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:58  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
<coombs@armycourtmartialdefense.com> 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 


Page  182  of  2 169 


MAJ  Fein 


© 


9 


That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20, 2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
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reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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To: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 


Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Ford,  Arthur  D  Jr  £W2 

USARMY  (US):  Tooman.  Joshua  J  CRT  USARMY  (US):  "coombs@armvcourtmartialdefense.com" 


Subject: 

Date: 


RE:  Stips  delivery  (UNCLASSIFIED) 
Monday,  June  24,  2013  2:00:03  PM 


Acknowledged.  Thanks. 
MAJ  Hurley 


From:  Clark,  Derek  D  SGT  USARMY  USAMDW  (US) 

Sent:  Monday,  June  24, 2013  2:37  PM 

To:  Clark,  Derek  D  SGT  USARMY  USAMDW  (US);  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Ford,  Arthur  D  Jr 
CW2  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US); 
'coombs@armycourtmartialdefense.com' 

Subject:  RE:  Stips  delivery  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

All, 

Correction  to  my  last  email: 

The  latest  batch  included  Janek,  Mundy,  and  Seche. 

Thank  you. 

V/R 

DEREK  D.  CLARK 
SGT,  USA 
Paralegal  NCO 
JFHQ-NCR,  MDW 

Com:  301-677-3919 
BB:  202-695-0325 


- Original  Message - 

From:  Clark,  Derek  D  SGT  USARMY  USAMDW  (US) 

Sent:  Monday,  June  24, 2013  10:28  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Hurley,  Thomas  F  MAJ 
USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  'coombs@armycourtmartialdefense.com' 

Subject:  Stips  delivery 


All, 


The  latest  batch  of  stips  has  been  delivered  to  the  Defense. 

Thank  you. 

V/R 

SGT  Clark 

Classification:  UNCLASSIFIED 
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To: 

Cc: 


Subject: 

Date: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Hurley.  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  David  CpQmbs 
Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Qvgrgaard,  Angel 
M  DPT  USARMY  fust:  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US); 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Clark,  Derek  D  $QT  USARIYIY 

USAMDW  (US) 

RE:  Stips 

Monday,  June  24,  2013  9:36:00  AM 


MAJ  Hurley, 


Thank  you.  Do  we  have  the  second  Seche  stipulation  as  well?  We  will  send  these  over  this  morning  to  start  the  3 
duty  day  clock.  We  will  send  the  copy  of  Murphy  that  I  attached  below  and  the  Mundy  and  Janek  stips  we  have  as 
well  (they  are  classified). 

We  will  coordinate  a  meeting  with  CDR  A-E  and  CPT  von  Elten,  separately.  How  about  1300  today  with  CPT  von 
Elten? 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Monday,  June  24, 2013  9:34  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


MAJ  Fein 


Thanks  for  the  update.  I  dropped  off  the  DoS  PDAS/AMB  stips  to  CPT  Mitroka/SGT  McLamb  around  0900  this 


morning. 


Please  send  the  latest  versions  of  Janek  and  Mundy.  We  can't  find  them  in  our  email.  We  saw  no  issues  with  the 
latest  edition  of  Murphy.  We  should  be  able  to  get  the  client  to  sign  all  of  those  tomorrow  morning  prior  to  court. 


#23  and  #107  are  with  OGA  now?  That's  great.  I  figured  we  might  have  to  hash  out  some  of  that  language  before 
they  were  sent. 


I  would  still  like  to  speak  with  CDR  A-E  and  CPT  Von  Elten  about  CDR  A-E's  stipulation.  Probably  best  if  CPT  V- 
E  and  I  speak  face-to-face  (b/c  of  the  potential  necessity  to  discuss  classified  info),  but  I  can  speak  with  CDR  A-E 
over  the  phone.  The  order  doesn't  really  matter. 
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MAJ  Hurley 
703-209-8061 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24,  2013  1:10  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Gents, 


Good  morning.  Below  is  an  update  on  the  stipulations  and  best  viewed  in  HTML  format.  On  Friday,  during  our 
SHARP  training  I  made  a  mistake  with  the  proposed  draft  for  the  Murphy  stip  and  it  was  caught  this  weekend. 
Please  see  attached  edits.  For  Mundy  and  Janek,  our  last  communication  was  from  you  saying  they  were  “good  to 
go”  (see  below).  Do  you  need  another  copy  or  do  you  have  the  most  recent? 


Johnson  and  Wisecarver  both  told  us  they  do  not  agree  with  the  defense’s  language  in  their  stipulation,  so  we  will 
plan  on  calling  them  as  witnesses  and  will  schedule  them  for  later  this  week.  Once  we  receive  the  signed 
stipulations  this  morning,  we  will  forward  them  to  the  Department  for  review.  Please  bring  them  over  as  soon  as 
possible  so  we  can  take  them  to  get  scanned. 


Dr.  Johnson,  Glen 
no  stipulation 
Mr.  Wisecarver 
no  stipulation 
AMB  Pearce 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Seche 

23-Jun  -  SPLIT  into  2  Stips  (Signed  and  waiting  for  return) 
AMB  Yamamoto 
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23-Jun  (Signed  and  waiting  for  return) 

Mr.  Yun 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Feeley 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Moore 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Yavonovitch 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Pittman 

23- Jun  (Signed  and  waiting  for  return) 

Mr.  Murphy 

24- Jun  (back  to  defense  for  technical  clarification) 
Mr.  Janek 

19-Jun  (waiting  for  return) 

Mr.  Mundy 

19-Jun  (waiting  for  return) 

#23 

21-Jun  (waiting  on  OGA) 

#107 

21-Jun  (waiting  on  OGA) 

CDR  Aboul-Enein 
17-Jun 

Thank  you. 

v/r 

MAJ  Fein 
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- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Wednesday,  June  19,  2013  2:44  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Sir 


1.  Murphy.  Attached  with  comments. 


2.  Janek.  Good  to  go. 


3.  Mundy.  GTG. 


4.  Yovanovitch/Pittm an/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  18,  2013  5:31  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 


Gents, 


We  finished  the  following  stipulations: 
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1.  Seche 

2.  Feeley 

3.  Mundy 

4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 


Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #107  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 


We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 


v/r 

MAJ  Fein 
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Subject: 

Date: 


To: 

Cc: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAI  USARMY  MDW  (US):  Tooman,  Joshua  J  CPT  USARMY  (US):  David  Coombs 

Bennett,  lessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  OiSl;  Qvgrgagrd,  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMYJUS1; 

Mitroka.  Katherine  F  CPT  USARMY  fltSl:  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Clark.  Derek  D  SGT  USARMY 

USAMDW  (US) 

RE:  Stips 

Monday,  June  24,  2013  9:34:04  AM 


MAJ  Fein 


Thanks  for  the  update.  I  dropped  off  the  DoS  PDAS/AMB  stips  to  CPT  Mitroka/SGT  McLamb  around  0900  this 
morning. 


Please  send  the  latest  versions  of  Janek  and  Mundy.  We  can't  find  them  in  our  email.  We  saw  no  issues  with  the 
latest  edition  of  Murphy.  We  should  be  able  to  get  the  client  to  sign  all  of  those  tomorrow  morning  prior  to  court. 


#23  and  #107  are  with  OGA  now?  That’s  great.  I  figured  we  might  have  to  hash  out  some  of  that  language  before 
they  were  sent. 


1  would  still  like  to  speak  with  CDR  A-E  and  CPT  Von  Elten  about  CDR  A-E's  stipulation.  Probably  best  if  CPT  V- 
E  and  1  speak  face-to-face  (b/c  of  the  potential  necessity  to  discuss  classified  info),  but  1  can  speak  with  CDR  A-E 
over  the  phone.  The  order  doesn't  really  matter. 


Thanks. 


MAJ  Hurley 


703-209-8061 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Monday,  June  24,  2013  1:10  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Gents, 
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Good  morning.  Below  is  an  update  on  the  stipulations  and  best  viewed  in  HTML  format.  On  Friday,  during  our 
SHARP  training  I  made  a  mistake  with  the  proposed  draft  for  the  Murphy  stip  and  it  was  caught  this  weekend. 
Please  see  attached  edits.  For  Mundy  and  Janek,  our  last  communication  was  from  you  saying  they  were  “good  to 
go”  (see  below).  Do  you  need  another  copy  or  do  you  have  the  most  recent? 


Johnson  and  Wisecarver  both  told  us  they  do  not  agree  with  the  defense’s  language  in  their  stipulation,  so  we  will 
plan  on  calling  them  as  witnesses  and  will  schedule  them  for  later  this  week.  Once  we  receive  the  signed 
stipulations  this  morning,  we  will  forward  them  to  the  Department  for  review.  Please  bring  them  over  as  soon  as 
possible  so  we  can  take  them  to  get  scanned. 


Dr.  Johnson,  Glen 
no  stipulation 
Mr.  Wisecarver 
no  stipulation 
AMB  Pearce 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Seche 

23-Jun  -  SPLIT  into  2  Stips  (Signed  and  waiting  for  return) 
AMB  Yamamoto 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Yun 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Feeley 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Moore 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Yavonovitch 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Pittman 

23-Jun  (Signed  and  waiting  for  return) 
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24-Jun  (back  to  defense  for  technical  clarification) 
Mr.  Janek 

19-Jun  (waiting  for  return) 

Mr.  Mundy 

19-Jun  (waiting  for  return) 

#23 

21-Jun  (waiting  on  OGA) 

#107 

21-Jun  (waiting  on  OGA) 

CDR  Aboul-Enein 
17-Jun 

Thank  you. 

v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Wednesday,  June  19,  2013  2:44  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Sir 


1.  Murphy.  Attached  with  comments. 
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2.  Janek.  Good  to  go. 


3.  Mundy.  GTG. 


4.  Yovanovitch/Pittman/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  18,  2013  5:31  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 


Gents, 


We  finished  the  following  stipulations: 

1.  Seche 

2.  Feeley 

3.  Mundy 

4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 


Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #107  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 
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We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 


v/r 


MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tooman,  Joshua  J  CPT  USARMY  (US):  Hurley.  Thomas  F  MAI  USARMY  (US):  David  Coombs 

Cc:  Bennett,  Jessice  D  SSG  USARMY  fUS):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US'):  Ford.  Arthur  D  Jr  CW?  USARMY  fUSI:  Clark.  Derek  D  SGT  USARMY 

USAMQW  (US) 

Jorns,  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY  MDW  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY 

USAMDW  (US):  Carskadon.  Amv  E  CIV  tUSI 

RE:  Stips 

Monday,  June  24,  2013  9:10:00  AM 

130624  (0902)-Stipulation  of  Expected  Testimony  (MurphyN).docx 

High 


Bcc: 

Subject: 

Date: 

Attachments: 

Importance: 


Gents, 


Good  morning.  Below  is  an  update  on  the  stipulations  and  best  viewed  in  HTML  format.  On  Friday,  during  our 
SHARP  training  I  made  a  mistake  with  the  proposed  draft  for  the  Murphy  stip  and  it  was  caught  this  weekend. 
Please  see  attached  edits.  For  Mundy  and  Janek,  our  last  communication  was  from  you  saying  they  were  “good  to 
go”  (see  below).  Do  you  need  another  copy  or  do  you  have  the  most  recent? 


Johnson  and  Wisecarver  both  told  us  they  do  not  agree  with  the  defense’s  language  in  their  stipulation,  so  we  will 
plan  on  calling  them  as  witnesses  and  will  schedule  them  for  later  this  week.  Once  we  receive  the  signed 
stipulations  this  morning,  we  will  forward  them  to  the  Department  for  review.  Please  bring  them  over  as  soon  as 
possible  so  we  can  take  them  to  get  scanned. 


Dr.  Johnson,  Glen 
no  stipulation 
Mr.  Wisecarver 
no  stipulation 
AMB  Pearce 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Seche 

23-Jun  -  SPLIT  into  2  Stips  (Signed  and  waiting  for  return) 
AMB  Yamamoto 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Yun 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Feeley 
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23-Jun  (Signed  and  waiting  for  return) 

Mr.  Moore 

23-Jun  (Signed  and  waiting  for  return) 

AMB  Yavonovitch 

23-Jun  (Signed  and  waiting  for  return) 

Mr.  Pittman 

23- Jun  (Signed  and  waiting  for  return) 

Mr.  Murphy 

24- Jun  (back  to  defense  for  technical  clarification) 
Mr.  Janek 

19-Jun  (waiting  for  return) 

Mr.  Mundy 

1 9-Jun  (waiting  for  return) 

#23 

2 1  -Jun  (waiting  on  OGA) 

#107 

2 1  -Jun  (waiting  on  OGA) 

CDR  Aboul-Enein 
17-Jun 

Thank  you. 

v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Wednesday,  June  19,  2013  2:44  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
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Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Sir 


1 .  Murphy.  Attached  with  comments. 


2.  Janek.  Good  to  go. 


3.  Mundy.  GTG. 


4.  Yovanovitch/Pittman/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  18,  2013  5:31  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 


Gents, 


We  finished  the  following  stipulations: 


1.  Seche 

2.  Feeley 

3.  Mundy 
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4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 


Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #1 07  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 


We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 


v/r 

MAJ  Fein 
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From:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

To:  Fein.  Ashden  MAJ  USARMY  MDW  (US):  Tooman.  Joshua  J  CPT  USARMY  fUS): 

"coombs@armvcourtmartialdefense.com" 

Cc:  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel  M  CPT  USARMY  (US):  VQ.n_Utoo, 

Alexander  S  (Alec)  CPT  USARMY  (USE  Mitroka,  Katherine  F  CPT  USARMY  (US):  Wh^LJJ±M£L£PIJiSABMY 

ms; 

Subject:  RE:  Tomorrow 

Date:  Sunday,  June  23,  2013  2:17:27  PM 


MAJ  Fein 

I  didn't  see  this  until  today.  I  hope  it  wasn't  too  inconvenient  to  meet  with  us  when  you  did. 

Can  CPT  Overgaard  or  CPT  Von  Elten  call  me?  We  have  a  question  about  the  stip  for  Mr.  Seche. 

Thanks. 

tfh 

703-209-8061 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Saturday,  June  22,  2013  7:20  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US); 
'coombs@armycourtmartialdefense.com' 

Cc:  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  von 
Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT 
USARMY  (US) 

Subject:  Tomorrow 

Gents.  I  spoke  with  Angel  about  your  meeting  today  and  the  plan  for  tomorrow.  Is  it  possible  to  meet  you  at  mcnair 
either  at  0900  or  1300?  Tomorrow  morning  the  entire  OSJA  and  most  of  our  team  are  assisting  Chief  Ford's  family 
with  their  PCS  move  packout  because  their  movers  cancelled  their  packout.  The  start  time  for  the  move  is  1000. 1 
can  meet  you  at  0900  to  hand  off  the  CD  or  afterwards  so  that  I  can  assist  in  the  move. 

Thx. 

My  BB  number  is  202-450-8230  if  you  need  to  call. 
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From:  Fein.  Ashden  MAJ  USflRMY  MDW  (US) 

To:  Hurley,  Thomps  F  MAJ  USARMY  (gg);  Tooman,  Joshua  J  CPT  USARMY  (US): 

"coomb$@armygpurtmartialdefense.com'' 

Cc:  Mprrpw,  JpQpan  (Jpg)  1 1 1  CPT  USMM.Y-U.SAMD.W1US);  Overpaard,  Anael  M  CPT  USflRMY  fUS):  von  Elten, 

Alexander  S  (Alec)  CPT  USARMY  (US);  MitroRa,  Katherine  F  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY 

a  is) 

Subject:  Tomerrew 

Date:  Saturday,  June  22,  2013  3:20:17  PM 


Gents.  I  spoke  with  Angel  about  your  meeting  today  and  the  plan  for  tomorrow.  Is  it  possible  to  meet  you  at  mcnair 
either  at  0900  or  1300?  Tomorrow  morning  the  entire  OSJA  and  most  of  our  team  are  assisting  Chief  Ford's  family 
with  their  PCS  move  packout  because  their  movers  cancelled  their  packout.  The  start  time  for  the  move  is  1000. 1 
can  meet  you  at  0900  to  hand  off  the  CD  or  afterwards  so  that  I  can  assist  in  the  move. 

Thx. 

My  BB  number  is  202-450-8230  if  you  need  to  call. 
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Subject: 

Date: 


To: 

Cc: 


Bcc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tpoman,  Joshua  J  CPT  USARMY  (US);  Dgyid  Copmbs:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Bennett,  Jessice  P  SSG  USARMY  (US);  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT.  USARMY  gig),;  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Ciar-k.,.Po.rok  D  SQT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US);  McLamb,  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  FJP1  CW2  USARMY  USAMDW  (US):  Carskadon.  Amv  E  CIV  fUS) 

RE:  Stips 

Friday,  June  21,  2013  3:12:00  PM 


Gents, 


We  are  working  to  finalize  our  edits  of  the  State  stips  we  received  yesterday  and  today  and  will  likely  be  able  to  get 
them  to  you  in  the  next  hour.  That  should  give  you  some  time  to  review  and  be  ready  to  discuss  with  Angel 
tomorrow  morning  at  1030  at  McNair.  We  are  reserving  the  courtroom  or  deliberation  room  on  the  third  floor  of 
the  OSJA  for  the  meeting. 


v/r 

MAJ  Fein 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Stips 

Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 


v/r 
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To: 

Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tooman,  Joshua  J  CPT  USARMY  (US):  David  Coombs:  Hurley.  Thomas  F  MAJ  USARMY  (US) 

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

_M  £PT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine.  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns.  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

RE:  Stips 

Friday,  June  21,  2013  11:21:00  AM 

130621  (112l)-Stipulation  of  Expected  Testimony  (MurphyN).docx 


Bcc: 


Subject: 

Date: 

Attachments: 


Gents, 


Murphy  attached.  We  accepted  all  changes  and  made  one  edit, 
v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20, 2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 


Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 


v/r 

MAJ  Fein 
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To: 

Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tooman,  Joshua  J  CPT  USARMY  (US):  David  Coombs:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Bennett,  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine  F  CPT  USARMY  (US):  Fprd,  Arthur  D  Jr  CW2  USARMY  (US) 

Clark,  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US):  McLamb,  Amber  M  SGT  USARMY 

MDW  (US);  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

RE:  Stips 

Friday,  June  21,  2013  11:21:00  AM 

130621  (H2l)-Stipulation  of  Expected  Testimony  (MurphvN).docx 


Bcc: 


Subject: 

Date: 

Attachments: 


Gents, 


Murphy  attached.  We  accepted  all  changes  and  made  one  edit. 

v/r 

MAJ  Fein 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 


Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 


v/r 

MAJ  Fein 


Page  207  of  2 169 


O 


O 


Page  208  of  2 169 


O 


O 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Hurley.  Thomas  F  MAJ  USARMY  fUS):  Tooman.  Joshua  J  CPT  USARMY  (US):  David  Coombs 

Cc:  Bennett,  Jessice  D  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  QPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitrpka,  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr_QW2 ,.y SARM Y . ( US) 

Subject:  RE:  Stips 

Date:  Friday,  June  21,  2013  11:00:00  AM 


We  are  in  the  courtroom  right  now  in  the  SHARP  training.  I  will  send  someone  out  to  get  the  stips  from  you  with  a 
bag. 

- Original  Message - 

From:  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:59  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips 

MAJ  Fein 

That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 

v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21, 2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 
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We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Flurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept'1  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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To: 

Cc: 


Hurley.  Thomas  F  MAJ  USARMY  (US) 

Fein.  Ashden  MAJ  USARMY  MDW  (US):  Tooman.  Joshua  )  CPT  USARMY  fUSI:  David  Coombs 

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoPean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  CPT  USARMY  (US);  Whyte.  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips 

Friday,  June  21,  2013  10:58:51  AM 


Subject: 

Date: 


MAJ  Fein 


That  sounds  good.  We've  got  the  client  this  afternoon.  What  stips  are  complete  enough  that  can  we  have  him 
review  today? 

We  are  in  the  trailers  now.  Thought  everyone  was  in  SHARP  training.  Let  us  know  when  we  can  come  by  with  the 
other  stips. 


v/r 

tfh 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Friday,  June  21,  2013  2:45  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
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Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  Tooman,  Joshua  J  CPT  USARMY  (US):  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

..Ml  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US):  McLamb.  Amber  M  SGT  USARMY 

MDW  (US):  Parra,  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon,  Amy  E  CIV  (US) 

Subject:  RE:  Stips 

Date:  Friday,  June  21,  2013  10:45:00  AM 


Gents.  Thanks.  We  are  still  reviewing  the  others  and  will  start  and  finish  these  tonight.  Our  goal  is  to  get  all  these 
finalized  by  COB  Sunday  so  we  can  send  them  to  the  Organizations  for  final  review.  With  that  being  said,  how 
about  meeting  at  McNair  tomorrow  at  1030  to  finalize  these? 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Friday,  June  21,  2013  10:03  AM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  RE:  Stips 

Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1 : 10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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lOQman,  Joshua  J  CPT  USARMY  (US) 

Fgin,  Ashden  MAJ  USflRMY  MDW  (Ug);  David  Coomb?;  Hgrley,  Thpmgs  F  MAJ  USARMY  (US) 

Bennett,  Jeswe  D  SSG  USARMY  (US);  Morrow,  JoPean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overoaard.  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  von  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine  F  CPT  USflRMY  (US):  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

RE:  Stips 

Friday,  June  21,  2013  10:03:15  AM 
Attachments:  Murnhv  Stip.docx 


Murphy  is  attached.  We  tweaked  the  last  paragraph  per  our  convo  yesterday. 


To: 

Cc: 


Subject: 

Date: 


We  will  bring  over  Seche  and  the  OGA  stips  this  morning. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  1:10  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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To:  Fein,  Ashden  MAJ  USARMY  MDW  (US):  Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY 

(US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard,  Angel 

M  CPT  USARMY  (US):  WhytO, .LUtirito  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips-Update 

Date:  Thursday,  June  20,  2013  7:01:59  PM 

Attachments:  1.3Q62.Q  (1745)  Stipulation  pf  Expected  Testimony  (JohnsonG).docx 

13062Q,  (1,745.)_Stipulation  of  Expected  Testimony  (WisecarverC).docx 


Ashden, 

I  have  attached  the  stips  that  the  Defense  would  be  willing  to  sign  for 
Wisecarver  and  Johnson.  Please  let  us  know  if  one  or  both  are  acceptable  to 
the  Government.  If  not,  then  the  Defense  will  not  stipulate  to  that 
witness's  testimony. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


"""♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


- Original  Message - 

From:  Fein,  Ashden  MAJ  USARMY  MDW  (US)  [mailto:ashden.fein.mil@mail.mil1 
Sent:  Thursday,  June  20,  2013  5:47  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY 
USAMDW  (US);  Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY 
(US);  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US);  Mitroka,  Katherine  F 
CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  Stips-Update 

Gents, 

Attached  are  Johnson  and  Wisecarver.  The  portions  of  Wisecarver  that  we 
disagree  on  have  been  deleted  because  they  are  cumulative  with  Johnson.  If 
you  accept  Wisecarver,  then  the  parties  can  focus  our  negotiation  on  Johnson 
alone. 
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We  have  a  CD  with  #23  and  #107  ready  to  go  with  their  proposed  testimony 
separated.  Would  you  like  us  to  bring  it  over  to  you  with  the  computer  so 
you  can  make  edits,  if  needed? 

We  are  still  working  through  the  other  State  witnesses  you  gave  us,  and  you 
should  still  have  Murphy,  Seche,  and  Aboul-Enein. 

Thanks. 

v/r 

MAJ  Fein 
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From:  Toomgn,  Joshua  J  CPT  USARMY  (US) 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US):  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overqaard,  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  von. Uten^Afeander  $  (Alec)  CPLUSflBMmS): 

Mitroka,  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US) 

Subject:  RE:  Stips-Update 

Date:  Thursday,  June  20,  2013  5:51:23  PM 


Sir 


We  are  happy  to  accept  delivery  of  #23  and  #107.  Have  the  delivery  person  give  me  a  call  at  419-552-121 1  if  the 
SJA's  door  is  locked  and  I  will  run  downstairs. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  June  20,  2013  5:46  PM 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 
Subject:  Stips-Update 


Gents, 

Attached  are  Johnson  and  Wisecarver.  The  portions  of  Wisecarver  that  we  disagree  on  have  been  deleted  because 
they  are  cumulative  with  Johnson.  If  you  accept  Wisecarver,  then  the  parties  can  focus  our  negotiation  on  Johnson 
alone. 

We  have  a  CD  with  #23  and  #107  ready  to  go  with  their  proposed  testimony  separated.  Would  you  like  us  to  bring 
it  over  to  you  with  the  computer  so  you  can  make  edits,  if  needed? 

We  are  still  working  through  the  other  State  witnesses  you  gave  us,  and  you  should  still  have  Murphy,  Seche,  and 
Aboul-Enein. 

Thanks. 

v/r 

MAJ  Fein 
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From:  Fgin.  Ashden  MAJ  USARMY..A1DW.(.US1 

To:  David  Coombs:  Hurley,  Thomas  F  MAJ  USARMY  (US):  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Mprrow,  JpDppn  (Joe)  HI  CPT  USARMY  USAMDW  (US):  Qvprgaard,  Angel 

M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Eltpn,  Alexander  $  (Alec)  CPT  USARMY  (US); 

Mitroka.  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US) 

Bcc:  Clark,  Derek  D  SGT  USARMY  USAMDW  (US):  Jorns,  Claire  V  SGT  USARMY  (US);  McLamb,  AmberM.  SG.T..USARMY 

MDW  (US1 :  Parra.  Jairo  A  fJPJ  CW2  USARMY  USAMDW  fUSI:  Carskadon.  Amv  E  CIV  (US) 

Subject:  Stips-Update 

Date:  Thursday,  June  20,  2013  5:46:00  PM 

Attachments:  130620  (17451  Stipulation  of  Expected  Testimony  (JohnsonGJ.docx 

130620  (1745)  Stipulation  of  Expected  Testimony  (WisecarverC).docx 


Gents, 

Attached  are  Johnson  and  Wisecarver.  The  portions  of  Wisecarver  that  we  disagree  on  have  been  deleted  because 
they  are  cumulative  with  Johnson.  If  you  accept  Wisecarver,  then  the  parties  can  focus  our  negotiation  on  Johnson 
alone. 

We  have  a  CD  with  #23  and  #107  ready  to  go  with  their  proposed  testimony  separated.  Would  you  like  us  to  bring 
it  over  to  you  with  the  computer  so  you  can  make  edits,  if  needed? 

We  are  still  working  through  the  other  State  witnesses  you  gave  us,  and  you  should  still  have  Murphy,  Seche,  and 
Aboul-Enein. 

Thanks. 

v/r 

MAJ  Fein 
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From:  Fein.  Ashden  MAJ  USARMY  MDW  (US) 

To:  David  Coombs;  Hurley,  Thomas  F  MAJ  USARMY  (US):  Toomqn.,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  P  SSG  USARMY  (US);  Marrow,  JaDean  .(Jse)  III  CPT  USARMY  USAMDW  (US);  Overgaard.  Anoel 

M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  vpn  .Elton,  Alexander  s  (Alec)  CPT  USARMY  (U$); 

Mitrpkg,  Katherine  F  CPT  USARMY  (US):  Ea^-AritM  .QJr..CW..2.U$ARM.Y.  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  fUS):  Jorns.  Claire  V  SGT  USARMY  (US1:  McLamh.  Amber  M  SGT  USARMY 

MDW  (USt:  Parra.  Jairo  A  (JP)  CW2  USARMY  USAMDW  (US):  Carskadon.  Amv  E  CIV  flJS) 

Subject:  Stips-Update 

Date:  Thursday,  June  20,  2013  1 :47:00  PM 


Gents, 


We  received  the  stipulations  you  dropped  off  this  afternoon.  Below  is  an  accounting  of  the  current  working 
stipulations.  We  have  #23  and  #107  ready  for  your  review  and  they  are  classified.  We  will  start  reviewing  the 
returned  stips  this  afternoon. 

Witness 
Sent  to  Defense 
Dr.  Johnson,  Glen 
20-Jun  (email  to  defense) 

Mr.  Wisecarver 
20-Jun  (email  to  defense) 

AMB  Pearce 

20-Jun  (received  back  from  defense) 

AMB  Seche 
1 8-Jun 

AMB  Yamamoto 

20-Jun  (received  back  from  defense) 

Mr.  Yun 

20-Jun  (received  back  from  defense) 

Mr.  Feeley 

20-Jun  (received  back  from  defense) 

Mr.  Moore 

20-Jun  (received  back  from  defense) 
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20-Jun  (received  back  from  defense) 
Mr.  Pittman 

20-Jun  (received  back  from  defense) 
Mr.  Murphy 
20-Jun 
Mr.  Janek 

20-Jun  (received  back  from  defense) 
Mr.  Mundy 

20-Jun  (received  back  from  defense) 
#23 

20-Jun  (ready  for  defense) 

#107 

20-Jun  (ready  for  defense) 

CDR  Aboul-Enein 
17-Jun 

v/r 

MAJ  Fein 
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From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

To:  David  Coombs:  Hurley.  Thomas  F  MAI  USARMY  fUSI:  Tooman.  Joshua  1  CPT  USARMY  fUSI 

Cc:  Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvergggrd,  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US);  von  EUgn,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Ji  CW2  USARMY  (US) 

Bcc:  Clark.  Derek  D  SGT  USARMY  USAMDW  (US):  lorns.  Claire  V  SGT  USARMY  fUSl:  McLamh.  Amber  M  SGT  USARMY 

MDW  (US):  Parra.  Jairo  A  fJPI  CW2  USARMY  USAMDW  fLJSI:  Carskadon.  Amv  E  CIV  (USt 
Subject:  Stips 

Date:  Thursday,  June  20,  2013  1:10:00  PM 

Attachments:  130620  (1145)  Stipulation  of  Expected  Testimony  (MurphvN).docx 


Gents, 

Attached  is  Murphy.  We  accepted  your  changes,  and  made  a  few  more  edits.  We  did  not  "accept"  the  last  paragraph 
because  it  appears  to  be  inaccurate. 

As  for  Johnson  and  Wisecarver-  we  spoke  to  both  of  them  and  they  do  not  agree  with  the  defense's  proposed  edits  in 
reference  to  "express  and  implied".  We  can  probably  setup  a  time  tomorrow  for  a  defense  and  prosecution  team 
member  to  call  each  of  them  to  discuss  the  stipulation  and  receive  clarification  on  any  points  together. 

v/r 

MAJ  Fein 
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From:  Tooman.  Joshua  J  CPT  USARMY  (US) 

To:  Fgin,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 

Cc:  Bennett,  Jessice  P  USARMY  (US):  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Overgaard.  Angel 

M  CPT  USARMY  (US):  Whyte,  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Clark.  Derek  D  SGT  USARMY 

USAMDW  (US) 

Subject:  RE:  Stips 

Date:  Wednesday,  June  19,  2013  6:51:20  PM 


Sir 


Are  you  guys  still  around?  We  can  bring  you  the  following  in  about  30  min: 

Feeley 

Yovanovitch 

Pearce 

Pittman 

Moore 


Give  me  a  call:  419-552-1211 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Wednesday,  June  19,  2013  2:46  PM 

To:  Tooman,  Joshua  J  CPT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 

Thanks. 

- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Wednesday,  June  19, 2013  2:44  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 

Sir 

1 .  Murphy.  Attached  with  comments. 

2.  Janek.  Good  to  go. 

3.  Mundy.  GTG. 

4.  Yovanovitch/Pittman/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 
Sent:  Tuesday,  June  18,  2013  5:31  PM 
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To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 

Gents, 

We  finished  the  following  stipulations: 

1.  Seche 

2.  Feeley 

3.  Mundy 

4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 

Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #107  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 

We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 

v/r 

MAJ  Fein 
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To: 

Cc: 


Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Tooman.  Joshua  I  CPT  USARMY  (USE  Hurley.  Thomas  F  MAJ  USARMY  (US):  David  Coombs 

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvgrgggrd,  Angel 

M  CPT  USARMY  (US):  Whyte.  J  Hunter  CPT  USARMY  (US):  vpn  Elten.  Alexander  S  (Alec)  CPT  USARMY  (US): 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Clark,  Derek  D  $GT  USARIVIY 

USAMDW  (USt 


Subject: 

Date: 


RE:  Stips 

Wednesday,  June  19,  2013  2:46:00  PM 


Thanks. 


- Original  Message - 

From:  Tooman,  Joshua  J  CPT  USARMY  (US) 

Sent:  Wednesday,  June  19,  2013  2:44  PM 

To:  Fein,  Ashden  MAJ  USARMY  MDW  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  RE:  Stips 


Sir 


1 .  Murphy.  Attached  with  comments. 

2.  Janek.  Good  to  go. 

3.  Mundy.  GTG. 

4.  Yovanovitch/Pittman/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  18,  2013  5:31  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 

Gents, 

We  finished  the  following  stipulations: 

1.  Seche 

2.  Feeley 

3.  Mundy 

4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 

Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #107  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 
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We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 

v/r 

MAJ  Fein 
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To: 

Cc: 


Subject: 

Date: 

Attachments: 


Tooman.  Joshua  J  CPT  USARMY  (US) 

Fein.  Ashden  MAI  USARMY  MDW  (US):  Hurley.  Thomas  F  MAJ  USARMY  (US):  David  Coombs 

Bennett.  Jessice  D  SSG  USARMY  (US):  Morrow.  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US):  Qvgrgaard,  Angel 

M  CPT  USARMY  (US):  Whvte.  J  Hunter  CPT  USARMY  (US):  von  Elten,  Alexander  S  (Alec)  CPT  USARMY  (US); 

Mitroka.  Katherine  F  CPT  USARMY  (US):  Ford.  Arthur  D  Jr  CW2  USARMY  (US):  Clark.  Derek  D  SGT  USARMY 

USAMPW.IUS1 

RE:  Stips 


Wednesday,  June  19,  2013  2:44:07  PM 


Murphy  Stip.docx 


Sir 


1 .  Murphy.  Attached  with  comments. 

2.  Janek.  Good  to  go. 

3.  Mundy.  GTG. 

4.  Yovanovitch/Pittm an/Pearce/Moore.  Our  review  is  complete  and  we  are  updating  the  files  with  our  comments. 


From:  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Tuesday,  June  18,  2013  5:31  PM 

To:  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs;  Tooman,  Joshua  J  CPT  USARMY  (US) 

Cc:  Bennett,  Jessice  D  SSG  USARMY  (US);  Morrow,  JoDean  (Joe)  III  CPT  USARMY  USAMDW  (US); 
Overgaard,  Angel  M  CPT  USARMY  (US);  Whyte,  J  Hunter  CPT  USARMY  (US);  von  Elten,  Alexander  S  (Alec) 
CPT  USARMY  (US);  Mitroka,  Katherine  F  CPT  USARMY  (US);  Ford,  Arthur  D  Jr  CW2  USARMY  (US);  Clark, 
Derek  D  SGT  USARMY  USAMDW  (US) 

Subject:  Stips 

Gents, 

We  finished  the  following  stipulations: 

1.  Seche 

2.  Feeley 

3.  Mundy 

4.  Janek 

5.  #23 

6.  #107 

7.  Murphy 

Attached  is  Murphy.  We  have  Seche,  Feeley,  Mundy,  and  Janek  on  a  classified  CD  ready  for  delivery.  We  sent  #23 
and  #1 07  to  their  organization  for  review  and  should  have  back  in  a  day  or  so.  For  Mundy  and  Janek,  we  accepted 
all  the  changes  you  made,  and  added  a  few  edits  based  on  their  feedback. 

We  still  do  not  have  an  answer  on  Wisecarver  and  Johnson,  G.  But  for  these  two,  we  are  not  tracking  any  more 
stipulations  in  our  control.  The  defense  has  the  rest  and  we  are  standing  by  for  feedback. 


v/r 

MAJ  Fein 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  14,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1.  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

14.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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